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भाग II खण्ड 3 - उप - खण्ड (ii ) 

PART II - Section 3.-- Sub-section (ii ) 
- - - --- - - -- - - -- -- - - - -- - - - - - - - - - --- - -- - - - - - -- - - --- --- - - . . . . _ _ . _ . . _ 
भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर) द्वारा जारी किए गए सांविधिक आदेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministry of the Government of India 

(Other than the Ministry of Defence ) 


- - - 


- - - - - -- - - - 


-- - - 


गृह मवालय 


MINISTRY OF HOME AFFAIRS 

__ ( Rehabilitation Division ) 
New Delhi , the 29th March, 1996 


( पुनर्वास प्रभाग ) 


नई दिल्ली , 29 मार्च, 1996 


का प्रा . 1 260. विस्थापित व्यथिन ( प्रतिकार एयं पुनर्घाम ) अधिनियम , 
1954 ( 1954 का 44 ) की उपधाग 3 द्वारा प्रदत्त शक्तियों का प्रयोग 
करने हाए केन्द्रीय मरकार एसदद्वारा गृह मंत्रालय , पुनर्वाम प्रभाग में संयुयन 
मचिव श्री प्रार . एम . मेठी को उक्त अधिनियम के द्वारा अथवा उसके 
अधीन मुख्य बंचोगस्त मायुक्त को सौपे गए कार्यों का निष्पादन करने के 
उज्य में मध्य बंदोबस्त अायुक्त के रूप में नियुक्त करनी है । 


S . O . 1260 .- - In exercise of the power conferred 
by Sub - Section 3 of the Displaced Persons ( Com 
pensation and Rehabilitation ) Act, 1954 ( 44 of 
1954 ) the Central Government hereby appoints 
Shri R . S . Sethi, Joint Secretary in the Ministry 
of Home Affairs Rehabilitation Division as Chief 
Settlement Conimissioner for the purpose of per 
forming the functions assigned to such Chief 
Settlement Commissioner by or under the said 
Act. 


2 एमके द्वारा दिनांक 07 - 08- 1995 की अधिमृचना गं . I ( 1 )/ 94 
बंदोबग्त ( क ) का अधिक्रमण किया जाता है । 


मंच्या 1 ( 1)/ 94 – योबस्त ( क ) ] 


2 . This supersedes notification No. 1 ( 1 ) 194 
settlement ( A ) dated the 7th August , 1995 . 

[ No. 1 ( 1 )/ 94- Settlement ( A ) ] 

P. K. SHARMA, Director 


पी . के . शर्मा, निदेशक 


956GL/ 96 - 1 
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1494 


THE GAZETTE OF INDIA : APRIL 27 , 1996 / VAISAKHA 7 , 1918 [ PART II - SEC . 3 (ii) ] 
--- - - -- - - - -- -- - -- - 

- - - - - - - - -- 
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गाई शितो, शान , 13366 

नई 1ि , 1 गौत , 12013 


_ _ _ . . . 


का . मा . 1 :27.: - बाबा मरकार तददाग दिल्ली विशेष पुलिस स्थापना 
अधिनियम , 1916 ( 1946 का अधिनियम म . 25 ) की धारा 3 द्वारा 
प्रदान गयो का प्रयोग करते हुए निम्नलिखित अपराधा को दिको वियोग 
पुलिम स्थापना हाग अन्वेपित किा / भान वाले अपराधों के प म विनि 
दिष्ट करती है, यथा : --- 


( 4. ) प्रतिलियाधिकार अधिनियम , 1957 ( 1 :257 का अधिनियम 
गं . 14 ) की धारा 63, 63- 2 , 63 - म , 65, G7, 68 और 68 - क एव 
69 के अन्तर्गत दडनीय अपराध , 


का , प्रा . 1 :261 . - निामा पनि प्रमध अधिनिया , 1910 ( 106 ) 
का 31 ) की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीग 
मरकार एतद्द्वारा गृह मन्त्रालय पुनर्वास प्रभाग में संयुक्त सविथ, श्री पार , 
एम , सेटी को उक्त अधिनियम के द्वारा अथवा उसके अन्तर्गत निष्क्रांत 
संपत्तियों के महाभिरक्षफ को सौपे गए कार्यों का निष्पादन करने के उद्देण्य 
से महाभिरक्षक नियुक्त करती है । 
__ . . इस अधिसूचना काग दिनांक 07- 08-195 की अधिसूचना । . 
1 ( 1 )/ 94 --- मंदोबस्त ( क ) का अधिक्रमण किया जाता है । 

[संख्या 1( 1 )/ 94-- बंदोबस्त ( ख) ] 

पी . के . शर्मा, निदेशक 
New Delhi, the 29th March , 1996 
S . O . 1261. -- --In exercise of the power conſer 
red by Section 5 of the Administration of Eva 
cure Property Act , 1950 ( 31 of 1950 ) . the Cen 
ral ( jovernment hereby appoints Shri R . S . Sethi, 
Joint Secretary in the Ministry of Home Affairs, 
Rehabilitation Division as the Custodian General 
of Evacuee Property for the purpose of perform 
ing functions assigned to such Custodian Gencral 
by or under the said Act . 

2 . This supersedes notification No . 1 ( 1 ) 194 . 
Settlement ( A ) dated 71h August , 1995 . 

[ No. 1 ( 1 )| 94- Settlement ( B )] 
P . K . SHARMA , Director 


( ग्न ) पर यणित अगगधो में से किगी एक अथवा अधिक मे 
ममंधित या मंसक्त प्रयत्नों, दुष्प्रेरणों तथा पयंत्रों और वैसे ही व्यवहार 
के अनुक्रम में किया गया कोई अन्य अपराध अथवा किए गाः अन्य 
अपराध । 

[संख्या 225 /2:/ - ए . बी . डी . - [ ] 

एस . गौंवर रामन , प्रबर गचिव 


L 


. 


. 


New Delhi, the 4th April, 1996 


S . O . 1263. - --In exercise of the powers confer 
red in section 3 of Delhi Special Police Esta 
blishment Act , 1946 ( Act No . 25 of 1946 ) , the 
Central Goveroment hereby Specifies the following 
offences is the offence which are to be investi 
gated by Dellii Special Police Establishiment, 
mamely . 


कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली 4 अप्रैल, 1996 


ra ) ofence s punishable under Section 63 , 63 
A , 63 - B , 65 , 67 , 68 , 68 - A and 69 of Copy - rights 
Act, 1057 ( Act No . 14 of 1057 ) . 


ib ) Allempts, betments and conspiracies 
in relation to or in connection with one or more 
of the offences mentioned above and any other 
offence or ciences committed in the course of 
same transaction arising out of the same facts . 


INo. 228 |2296- AVD. II ] 
S. SOUNDAR RAJAN , Under Secy . 


नई दिल्ली, १ अप्रैल , 1995 


पा . प्रा . 126 2. --- राजभापा नियम ( मंत्र के शासकीय प्रयोजना के लिए 
प्रयोग ) 1976 के नियम 10 के उप नियम ( 1 ) के प्रानमरण में केन्द्रीय । 
सरकार इस मंत्रालय के प्रशासनिक नियंत्रण के अधीन केन्द्रीय मतर्कता 

आयोग , नई दिल्ली, जिसके 80 प्रतिशत कर्मचारीदन्द ने हिन्दी का 
कार्यमाधक ज्ञान प्राप्त कर लिया है, को एतदद्वारा अधिसुचित करती है । 

मंगाया 11011/ 3/ 93 –हिन्दी - - II ] 

ए . के . भटागई, उप मचित्र 
MINISTRY OF PERSONNEL , PUBLIC 

GRIEVANCIES AND PENSIONS 
( Department of Personnel & Training ) 

New Delhi, the 4th April, 1996 
S . O . 126 . In pursuance of Sub -rule (4 ) of 
Rule 10 of the Official Language ( Use for official 
purposes of the Union ) Rules 1976 , the Central 
Government hereby notifies the Central Vigilance 
Coinmission , New Delhi, under the administrative 
control of this Ministry , as an office where more 
than 80 percent Staff lave acquired working 
knowledge of Hindi. 

[ F. No . 11011/ 3/ 93- Hindi -II ] 
A . K . BHATTARAI, Dy. Secy . 


फा . आ . 1264, - दण्ड प्रक्रिया संहिता, 1973 ( 1971 का 
अधिनियम मं . 2 ) की धारा 24 ( 8 ) द्वारा प्रदत्त शनियो का प्रयोग 
करने हप, केन्द्रीय सरकार एतबहाग श्री पी . बी . गमाकृष्णा , अधिवक्ता 
हैदराबाद को , दिल्ली विशेष पुलिम स्थापना के अपराधिक मामला मं . 
पार . मी . 1 ( प )/ 95 - ए . मी . य . ( 6 ) के मामले में , दिल्ली/ नई दिल्ली 
के विधाग्ण न्यायालयों और अपोल पुनरीक्षण प्रथया एम बाद में जगन्न 
पुनरीक्षण या अपील के मामले में विधि द्वारा संस्थापित न्यायालयों में 
परली करने के लिए विशेष लोक अभियोजक नियमन करती है । 


गंमया - 2 25 / 10/ 96 – ए. बी . डी . - 1] 


21 


एम , मौदर गजन , अवर 
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New Delhi, the 9th April, 1996 

( आर्थिक कार्य विभाग ) 
S. O . 1264 .. - Im exercise of the powers conferred 

( बैझिग प्रभाग ) 
by Section 24 ( % ) of the Code of Criminal Pro 

नई दिल्ली , 4 अप्रैल , 1996 
cedure , 1973 ( Act No . 2 of 1974 ) , the Central 
Government hereby appoints Shri P . V . Raina 

का . आ . 1266 . – राष्ट्रीयकृत बैंक ( प्रबंध और ( प्रफर्ण उपबंध ) स्कीम , 
Krishna Advocate , Hyderabad as Special Public 1970 के खण्ड 3 के उपखंड ( 1 ) खण्ड 5, खण्ा 6, खण्ड 7 
Prosecutor for conducting Criminal Case RC . और खण्ड 8 के उपखण्ड ( 1 ) के साथ पटित बैंककारी कम्पनी 
1 ( A ) | 95 - ACU( VI ) of Delhi Special Police 

( उपक्रमों का अर्जन एवं अंतरण ) अधिनियम , 1970 
Establishment in Trial Courts at Delhi New 

की धाग की उपधारा 3 के खण्ट ( क ) द्वारा प्रवक शक्तियों 
Delhi, and Appeals Revisions or other matters 

के अनुमरण में , केन्द्रीय सरकार, भारतीय रिजर्व बैंक से परामर्श 
arising out of this case in Revisional or Appellate 

करने के पश्चास एप्तद्वारा श्री विश्वजीत चौधरी, वर्तमान कार्यपालक 
Court established under Law . 

निदेशक यूको बैंक को उनके कार्यभार ग्रहण करने की तारीख से 
INo. 2251096- AVD. II] 

पांच वर्ष की अवधि के लिए यूनाइटेड बैंक प्राफ इंडिया के अध्यक्ष 

वं प्रबंध निदेशक के रुप में नियुक्ति करती है । 
S , SOUNDAR RAJAN. Under Secy . 

[ एफ .सं . 9/ 32/ 95-- -बी ओ . 1 ] 

के के , मंगल, प्रवर सचिव 


विन मंत्रालय 


( Department vi bconomic Affairs ) 

( Banking Division ) 
New Delhi, the 4th April, 1996 


( राजस्व विभाग ) 


केन्द्रीय प्रत्यक्ष कर बाई 


नई दिल्ली , १ अौल , 1911 


का प्रा . 126 5 ..-.-- पर्वमाधारण की सूचना के लिए यह अधि 
मूचित किया जाता है कि केन्द्र सरकार द्वारा मैराम सापा हाऊसिंग 
फारग क . लि . , सहजानन्द म्यापिग गेन्टर , शाहीबंग रोड , 
अहमदाबाद- 3800(9.1 को प्रायफर सिनियम , 1961 की धाग 
36 ( 1 ) ( viii ) के प्रयोजनार्थ कर निर्धारिण वर्ष 1996-97 में 1998- 99 
तक के लिए हाऊसिंग फाइनेन्स कम्पनी के रूप में अनुमोदित किया 
गया है । 


S . O . 1266 . — Jn Purstance of the powers conferred by clause 
( a ) of sub-section 3 of section 9 of the Banking Companies 
( Acquisition and Transfer of Undertakings ) Act , 1970, read 
with sub - clause ( 1 ) of clause 3 , clausc 5 , clause 6 , clauso 7 
and sub - clause ( 1 ) of clause 8 of the Nationalised Banks 

ent and Miscellaneous Provisions) Scheme. 1970 . 
the Central Government , after consultation with the Reserve 
Bank of India , hereby appoints Shri Biswajit Choudhuri, pre 
sently executive Director, UCO Bank , as Chairman and 
Managing Director, United Bank of India , for a period 
of five years from the date of his taking charge . 

__ { F. No . 9132195- B. O.I! 
K . K . MANGAL , Under Secy . 


नई दिल्लनी , 8 मील , 1996 


2. यह अनुमोचन स गत पर किया जाता है कि कम्पनी 
सायकर अधिनियम , 161 की धाग 35 ( 1 ) viii के उपबंधों क 
अनुर रहेगी और उनका अनुपालन करेगा । 
प्रतिपक म . 10(y(5.1/ फा म , 214/ 17/ 95--- आयकर नि -11 ] 

निगर, प चिर 


MINISTRY OF FINANCE 


करा . प्रा . : 2157 - - गष्ट्रीयकृत बैंक ( प्रबंध और प्रकोण उपबंध ) 
म्कीम , 1970 के खण्ड 3, खण्ट 8 के उपखण्ड ( 1 ) के साथ 
पठिन बैंक कारी गपनी ( उपक्रमा का अर्जन एवं अंतरण ) अधिनियम , 
1970 को धारा की उप -धाग 3 के रखर ( क ) द्वाग प्रदम 
गाक्तियों का प्रयोग पारने ए , केन्द्रीय सरकार , भारतीय रिजर्व 
बैंक में परामर्श करने के पश्चात् , एलद्वारा , श्री एम . 
एम . वंश , वर्तमान में मुख्म महाप्रबंधक स्टेट बैंक प्राफ 
संगबाद को , उनके कार्यभार ग्रहण करने की तारीख से पांच 
वर्ष तक की अवधि के लिए यूको बैंक के पूर्णकालिक निदेशक 
( कार्यपालया निदेशक के रूप में पदनामिन ) के पद पर नियुक्रा 
पानी । । 

एफ मं 9/ 26/ 95 • ची ओ1 ] 

मुधीर, भाव, निणक 


( Department of Revenue ) 


Central Board of Direct Taxes 


New Delhi, the 9th April, 1996 
S . ). 1265..- - It is notifled for general information that Ms, 
Sizya Housing Finance Co . Ltd . , Sahajanand Shopping Centre , 
Slahibang Road . Ahmedabad - 380004 have been approved by 
the Central Government as Housing Finance Company for 
the purpose of Sectipn 36( 1 ) ( viii ) of the Income -tax Act , 
1961 . for the assessment vears 1996 - 97 to 1998 -99 


2 . The approval is subject to the condition that the 
company will conform to and comply with the provisions of 
1 Sction 36( 1 ) ( viii ) of the Income-tax Act, 1961 . 
INotification No. 10064F. No. 20417195JITA. II ] 

NISHI SINGH , Dy. Secy . 


New Delhi , the 8th April, 1996 
S . O . 1267 . - n exercise of the powers conferred by clause 
( 1 ) of sub -section 3 of section 9 of the Banking Companies 

Acquisition and Transfer of Undertakings ) Act, 1970 , read 
Lilli clause 3 , sub - clause ( 1 ) of clauso 8 of the Nationalised 
Bunls (Management and Miscellaneous Provisions) Scheme, 
1970 , the Central Governpient, after consultation with the 
Rescrve Ralc of India. hereby appoints Shri M . M , VAish , 


. 


. : - - .. - -- - -- - 
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- - - - - - - - - -- - - .- - - - 
presently Chief General Manager , State Bank of Hyderabad , apply to Shri K . Kannan, Shri S. Rajaropal and Shri A . T . 
as a whole -time director (designated as the Executive Direc Pannir Selvam , Chairman and Managing Director of Bank of 
tor) of UCO Bank for period of five years from the dato Baroda , Indian Bank and Union Bank of India , respectively , 
of his taking charge . 

in so far it relates to their appointment as diroctors on the 

Board of IBU International Finance Ltd . 
INo. 9126/95- BO . 1 
SUDHIR BHARGAVA , Director 

INo. 20 / 3194- BO. IJ 

K K . MANGAL , Under Secy. 
नई दिल्ली , 8 अप्रैल , 1996 
का . प्रा . 1 26 8 . - वैककारी विनियमन अधिनियम , 1949 ( 1949 

नई दिल्ली , ५ अप्रैल , 1996 
का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, केन्द्रीय सरकार भारतीय रिजर्व बैंक की सिफारिश पर, 

का . प्रा . 1270. – बंधकारी विनियमन, अधिनियम , 1949 ( 1949 का 
एतद्वारा, यह घोषणा मारती है कि उक्त अधिनियम की धारा 

का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
19 की उपधारा 2 के प्रावधान यूनाइटेड बैंक आफ इंडिया, कलकाता 

हुए , केन्द्रीय सरकार भारतीय रिजर्व बैंक की मिफारिश पर , 
पर 15 मार्च, 1999 की अवधि तक उस सीमा तक लागू नहीं होंगे 

एतद्वारा , घोषणा करती है कि उक्त अधिनियम की धारा 9 के 
जहां तक कि उनका संबंधी गिरीदार के रूप में मैमर्स स्टलिंग 

उपबंध फर्नाटक बैंक लि . पर कर्नाटक के जिला , हमन तालुका प्रलगुरु 
फर्मास्यूिटिकल्स प्रोडक्ट्स कंपनी ( पी ) लिमिटेड की 30 प्रतिशत से 

ग्राम मल्लीपटना में इसके द्वार बारित भवन मम्पत्ति के गबंध 
अधिन की प्रवत्त शेयर पूंजी की उसकी धारिता से है । 

में 30 अगस्त, 1997 तक की अवधि के लिए लागू नहीं होंगे । 
[ संख्या 15/ 10/ 96 बीमाप] 

[ ग , 15/ 7 / 917 बी पी ए] 
श्रीमती पी मोहन , निदेशक 

श्रीमती पी मोहन , निदेशक 
New Delhi, the 8th April , 1996 

New Delhi, the yth April , 1996 
S. O . 1268. --In exercise of the powers conferred by Sec 
tion 53 of the Banking Regulation Act. 1949 (10 of 1949 ) 

S . O . 1270 . - In cxcrcise of the powers conferred by Section 
the Central Government on the recommendation of the 

53 of the Banking Regulation Act, 1949 ( 10 of 1949 ) the 
Reserve Bank of India hereby declares that the provisions of 

Central Government on the recommendation of the Reserve 
sub -section 2 of Seclion 19 of the said Act shall not apply 

Bank of India , hereby declares that the provisions of section 
to United Bank of India. Calcutta for a pericd upto 15th 4 of the said Act shall not apply to Karnataka Bank Ltd . , 

March. 1999 in so far as they relate to its holding of the in respect of its holding building properly it Malliputna 
shares of M}s . Sterling Pharmaceuticals Products Co. ( P ) Village , Arkalgud Taluk , Hassan District , Karnataka , for a 
Ltd. in excess of 30 ver cent of the paid - up share capital period upto 30th August , 1997. 
of the company as pledgee . 

INo. 1517196- BOA] 
INo . 15/ 10/ 96 - BOAJ 

Mrs. P , MOHAN , Director 
Mrs. P. MOHAN , Director 


नई दिल्ली , 9 अप्रैल , 1996 


नई दिल्ली , ५ अप्रैल , 1995 


का प्रा . 1269 . -- मैककारी विनियमन अधिनियम , 1949 ) 
( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, भारत सरकार, भारतीय रिजर्भ बैंक की सिफारिश पर , एतदद्वारा 
घोषणा करती है कि उक्त अधिनियम की धारा 10 की उपधारा 
( 1 ) ( ग ) ( झ ) के उपबंध क्रमश: बैंक आफ बड़ोदा , इंडियन 
नमः और यूनियन बैंक प्राफ इडिया के अध्यक्ष एवं प्रबंध निदेशक 
श्री के . कन्नन , श्री एम . राजागोपाल और श्री ए . टी . पनीर मेल्बम 
पर, जहाँ तक माई . बी . यू . इंटरनेशनल फाईनम लि . के बोर्गे 
में निदेशक के रूप में उनकी नियुक्ति का संबंध है , लागू नहीं होगे । 

[ सं एफ 20 / 3/ 94- बी ओ I ] 
के . के . मंगल , प्रवर सचिव 


_ _ का . पा . 1271.---- बैकमारी विनियमन अधिनियम , 1949 ( 194 ) 
का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
मरकार, भारतीय रिजर्व बैंक की सिफारिश पर एतद्वारा घोषणा यान्ती है 
कि उक्त अधिनियम की धारा 9 के उपबंध कथोलिक मोरियन बैंक लि 
विधुर पर इसके द्वारः केरल राज्य के कोट्टायम जिले के अरपुका 
ग्राम मंपजा में भयन महित 15 सेंट्म ममि बानी गैर -बैकयारी परि 
मम्पत्तियों की धारिता के संबंध में 17 नवंबर, 1996 तक की अवधि 
के लिए लागू नहीं होंगे । 

[ मच्या 15/ 3/ 96- बी . ओ .ए. 
श्रीमती पी . मोहन , निदेशक 


New Delhi, the 9th April, 1996 


New Delhi, the 9th April , 1996 


S . O . 1269.- ]n exercise of the powers conferred by Section 
53 of the Banking Regulation Act, 1949 ( 10 of 1949 ) the 
Government of Indio , on the recommendatiou of the Reserve 
Bank of India , hereby declare that the provisions of sub 
section (1) (c)(i) of Sectior 10 of the said Act shall not 


S . O . 1271 . - - In exercise of ille Over :: conferreal by Section 
53 of the Bankius Regulation Act, 1949 ( 10 of 1949 ) the 
Central Government on the recommendation of the Reservo 
Bank of India hereby declares that the provisions of Section 
9 of the said Açt shall not apply to Catholic Syrian Bank 


T 
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- - - - . - - - - - - - - - - - - - - - - . - . - - - - - 

_ . . . . = - - . - -- - - --- - - - - . . 
Ltd ., Trichur for a period upto 17th November, 1996 in 

SCHEDULE - I 
respect of its holding non -banking assets consisting of 15 
cents of lunds with building in Arpukara Desom , Kalpuzhu 

( i ) The Income-tax Officer, 
Villayc of Kottayam District, Kerala . 

Ward- -- 1 , Burdwan 
INo 1513 /95 - BOA] 
Mys . P . MOHAN , Dirçcior 

( ii ) The Income-tax Officer , 

Wari- - 2 , Burdwan . 
( प्रायकर प्रागस्त का कार्यालय ) 

The Notitication shall take effect from 22- 2 - 96 . 
अधिसूचना मं . 7/ 95 - 96 

INo. HO- XIJur . ( Re- Org .) 95- 96| 5979 - 6079 ] 
कनकमा, 22 फरवरी , 1995 

P . R . RAY, Comimissioner of Income-tax 
का . ग्रा 1272. प्रायकर अधिनियम , 1961 की धारा 120 की उप 
भारा ( 1 ) , ( 2 ) एवं ( 5 ) द्वारा प्रदत्त शक्तियों तथा इस दिशा में मझ 
मक्षम बनाने वाली मभी शक्तियों का प्रयोग करते हुए तथा इम मंबंध में 
सभी विद्यमान प्रादेशों का अधिक्रमण करते हुए, म प्रायकर आयुक्त पश्चिम 

उद्योग मंत्रालय 
अंगाल - 11, कलकत्ता एतदहाग निदेश देता ह कि सभी क्षेत्रों अथवा 
थ्यक्तियों का प्राय वर्ग अभया कार्यों के वर्गों अथवा मामले अथवा मामलों 

( प्रौद्योगिक न :नि और मवर्धन विभाग ) 
के वर्गों जिनके ऊपर प्रा . अ वारे - 2 वर्धमान प्रयोग करेंगें प्रथया क्षेत्रा 
धिकार का प्रयोग करेगे, मे मबंधित निम्नलिखित अनुसूची में विनिदिष्ट 

नई दिल्ली , 25 मार्च, 1994 
निर्धारण अधिकारियों फ्तियों का प्रयोग करेंगे तथा गाथ-माथ कार्यों को 
मंभाले । 

ना . मा . 127 3.- - मन्द्रीय मकार , राजभाषा ( संघ के शासकीय 

प्रयोजनों के लिए प्रयोग ) नियम 1976 के नियम 1 ) के उप नियम 
अनमूची - 1 

( 4 ) के अनुसरण में , निम्नलिखित कार्यालयों को , जिनमें 80 % कर्मचारी 
( 1 ) आयकर अधिकारी 

चन्द ने हिदी का कार्यमाधम ज्ञान प्राप्त कर लिया है , अधिसूचित करती 
___ वार्ड - 1, वर्धमान 
( 2 ) आयकर अधिकारी 

1. बाल महाग विस्तार केन्द्र, नई दिल्ली 
आई - 2, वर्धमान 

. क्षेत्रीय परीक्षण केन्द्र, मद्राम । 
अधिसूचना 2:3-2- 96 से लार होगा । 

... गाना लघु उद्योग सवा संस्थान, मजा र ( असम ) 
[गं . मुख्या - 11/ ना . ( पुर्नगठन )/ 95- 96/ 5979- 607.9 ] 

.! लघु उद्योग सेवा संस्थान, गुवाहर्टः । 
__ पी . पार . . . , प्रायकर पायुक्त 

[म . ई . 1241 : 291-हिंदी ] 
( Office of the Cannissioner of Income- tax ) 

श्रीमतः प्रतिभा क रन, सबका चित्र 
NOTIFICATION NO . 0795 - 96 

MINISTRY OF INDUSTRY 
Calcutta , the 22nd February , 1996 

( Departmet of Industrial Policy and Promotion ) 

___ New Delhi, the 26th Murch, 1996 
S .O . 1272 . - In exercise of the powers conferred 

__ S . O . 1213. - In pursuance of Sub- Rule ( ! ) of Rule 10 of the 
on me under Sub -Section ( 1 ) , ( 2 ) & ( 5 ) of 

Ollicial Language (Use fur oflicial purposes of the Union ) 
Section 120 of the J. T . Act, 61 and all cther 

Rules, 1976, the Central Governinent hereby notifies the 
powers enabling ine in this behalf and in super 

following offices whouc 80 per cent staff have ucquired the 
session of all the existing orders in this regard , I , 

working knowledge of Hindi - 
The Commissioner of Incoinc- tax , West Bengal 
XI, Caliutta --- liereby ~ 

1. Bal Sahyog Extension Centre , New Delhi. 

2 Regional Testing Centre, Madras . 
direct that the Assessing Officers specified in 
thic schedule below shall cxercise the powers and 

3 Branch Small Industries Service Institute , Tezpur 
perform the functions concurrently , in respect of 

( Assium). 
all areas or persons or clusses of persons of in 

t . Small Industries Service Institute , Guvvati , 
incoinc or classes of incomes or cases or 
classes of cases over which the I . T. O . Ward- 2 , 

[ No. E - 12012|2 } 91 - Hindi ] 
Burdwan, exercise or will exercise jurisdiction. . .. 

Smt . PRATIBHA KARAN, It . Secy. 
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नागरिक पुति , उपभोक्ता मामले और मार्वजनिक वितरण मंत्रालय 

नई दिल्ली , 9 अप्रैल, 1996 


का . पा . . 274 . - - केन्द्रीय सरकार की विहित प्राधिकारी द्वारा उमे 
प्रस्तुत की गई रिपोर्ट पर विचार करने के प्रश्स्वान् , समाधान हो गया है 
कि उक्त रिपोर्ट मे वणित माडल बाट और माप मानक अधिनियम 1976 
( 1976 का 60 ) और बाट और माप मानक ( माउल का अनुमोदन ) 
नियम , 1987 के उपबंधों के अनुरूप है और हम बात की संभावना है 
कि उमत माइल लगातार प्रयोग की अवधि में यथार्थता बनाए ररनेगा 
और विभिन्न परिस्थितियों में उपयुक्त सेया देता रहेगा । 


अतः केन्द्रीय सरकार उक्त अधिनियम की धारा 36 उपधारा ( 7 ) 
और उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , एस . एम . 
100 सीरीज के बहुउद्देश्यीय वितरण पंप के माडल का (जिसे मम 
इसके पश्चात् माउल कहा गया है ) जिसका विनिर्माण मैसर्स स्कलुम्बरजर 
स्कंबएम टंक मिरटम . जी .एम . बी . एस., लोहेर स्ट्रेस 1,583 ) एन्चम 
गर्मनी द्वाग और भाग्न में विपणन मैसर्स मरकन्टाइन 3 इडस्ट्रियल 
मुवलपमेंट कंगनी (भिडगो ) , प्लाट नं. 39/ 44, स्कीम 6, रोट 2, मिश्रोन 
( ई ) , मुम्बई- 400022 द्वारा किया गया है और जिसे अनुमोदन चिह्न 
आई. एन . डी ./ 13/ 95/ 45 ममनुदेशित किया गया है , अनुमोदन प्रभाणपत्र 
प्रकाशित करती है । 
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अभिवातम माप 
न्यूनतम माप 
मापन सिन्नान्न 


प्रवर्तन शान्त्र 


माउल ( आकृति देखिए ) पेट्रोल और डीजल ईधन के वितरण के लिए 
एक बहुउत्पाद वितरण पंप है । मशीन के तकनीकी व्यौरे निम्न प्रकार है । 
विनिर्माता 

मुसर्स म्फनम्बरजर स्यबेदम टेक सिस्टम 
पी . एम. बी . एच ., लाहेर स्टैम । 

5830स्क्च म जर्मनी 
मशीन का नाम मह उत्पाद वितरण पंप 
टाइप 

म . एम . 100 
न्यूनतम प्रवाह, दर 2 लीटर मिनट 
गधिफलम प्रवाल ४७ नारागार 
अधिकतम वाज 

4 बाग ( गेज ) 
तरल पदार्थ की गति मोलिन और रोजन 
संप्रदर्श एकका 

अंकीय संप्रदर्श कला सामाग कोका संगणक 


- - 500 गी 
-- 10° मी 
बोलमेदिक ( 2 -- पिस्टन , शो गुना कारन करण 
पी . डी . मी टरस ) 
मोटर वाहनों के लिए ईधन वितरक 
पल. पी . जी . से भिन्न । 
0 . 51 
घल्टोमेटिक -विनिर्माता 
U1 - 04-टाप 
) लोगाम 50 एगी. पर 
[ फा . गं . अन्य एम 21 ( 46)/ 95 ] 

राजीय श्रीवास्तव , संयुक्त मचित्र 


चनीय पायतन 
पस्मर 


= 


= 


= 


- - = = - - - _ . 


- _ 
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PITT FT 1997 : 
- - - - - - - _ . - _ _ - - - -- - - - - - - - - - - - - 
MINISTRY OF CIVIL SUPPLIES, CONSUMER 
AFFAIRS AND PUBLIC DISTRIBUTION 

New , Delhi, the 9th April, 1996 
S .O . 1274 . Whereas the Central Governinent 
aiter considering the report submitted to it by the 
prescribed authority , is satisfied that the Model des 
cribed in the said report ( sce figure ) is in confor 
mity with the provisions of the Standards of 
Weiglys and Measures Act, 1076 (60 of 1976 ) 
and the Standards of Weights and Measures (Ap 
proval of Models ) Rules, 1987 and the said 
model is likely to maintain accuracy over periods 
of sustained use and to render accurate service 
under varied conditions ; 


27, 1996 # 7 * 7 , 1918 

1499 
- - - - - - - -- -- - - - - - - - - - - -- - 

Now therefore , in exeicise of the powers con 
[ories by sub - achelr , ( 1 ) and ( 8 ) of section 36 
of the serial Act, the Central Government hereby 
publshes the cerificate of approval of the Model 
of Multi Purpose Dispensing Pumps of SM 100 
scries ( hereinafter referred to as the Model) 
manufactured by Ms Schlumberger Schweim 

Tandsysteme Grabli . Loliertrasse 1 , 5830 Sch 
wein Gerunny 100 marketed in India by Ms. 
Mercantilo and Judustrial Development Com 
rany , (Midco ). Plot No 39 |44 , Scheme 6 , Road 
2 , Sion ( E ) , Bombay -— 400 022 and which is 
ascineri the approval mark IND | 13 |95 |45 . 
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The model ( sco ligure ) is a multi product dis 
pensing pump for dispensing petrol and diesel 
Tel. Tlc trchnical details of the machine are as 
follows : 

Manufacturer 
M s Schlumberger Schweim Tankaystme 
Gmbh 


Loherstrasse 1 
5830 Sulweini Germany 
Name of thc 

inachine 
Multi Prociuct Dispensing Pumps 
Type : - SM 100 
Minimum flow rate 2 liters minute 
Maximlini low rate 80 litres minute 


. 
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- . . . - - - -- - - - - - - - - - -- -- - - - --- - - - - - 
Maximuin pressure f. har ( bague ) 

3 ग्राग परमानेत्री में पकिन किए जाने वाले प्साट संभमांक गें--- 
Nature of liquids 

" ( [ 6s : र रा . . " 15: 1 - .. 155 
Display Unit 

गई । 
gasoline and Diesel 

" माइक " के स्थान पर " मरक भाग , नाना माग " पढ़ें 
Conimon Coca calculator with digital 
display 

पष्ट 2364 पर- -- 
Maxinumn temperature + 50°C 

सेमा वर्णन में .. - ( 1 ) रखा ग -घ में " ग्राम कोटाली और गरेन्दगांव 
Maximum temperature -- - 10°C 

ग . पान पर "ग्राम नोटोमा और ऐसाडगा । । । 
Measuring principle 

( 2 ) रेखा - -- - - न म - - 
Volumetric ( 2 - piston , double 

"फिर प्लाट संख्यांक 52 में प्लाट मनपाक 15/ 1 - - 45/ 12 - - 45/ 3- . 
working PD — meters ) 

4.5/ 4- ~ 45/ 5-- - 45/ 6 45/ 7- - 15 / 8 - - 45 / 9-.-. 45 / 10 फी बार। 
Field of application 

सीमा के साथ-साथ ग्राम प्रांगेवाड़ा मे होकर प्रागे बढ़ता है " के स्थान पर 
Fuel dispensers for motor vehi 

"फिर प्लाट संख्यांक 45/ 1 - -- 45 / 2 - - 45 / 3 - - 15/ 4---. 45/ 5- - 45 / 
cles (Other than LPG ) 

6 - - 45/ 7- - 45/ 3 - - 45/ 9- - 45/ 10 की बाहरी मामा के माथ-साथ 
Cycle volume 

ग्राम प्रांगवाश से होकर प्राग्रे बहसो है. लाट मंसोफ 52 में 
Pluser 

पने । 
0 . 5 1 

सी भूमि में ,जिसको मावत उपरोक्त संशोधन जारी किया गया है, 
Eltomatic -manufacturer 

हिमपब कोई व्यक्ति इस अधिसूचना के जारी किए जाने के नीम दिन के 
01 - 09 .1ype 

माकर उक्त भूमि के गंपूर्ण या किमी भाग के ऐसी भूमि में या उस पर,किसी 
Power source 

अधिकार के अजित किए जाने के विग्य उक्न अधिनियम की धारा 8 का 
220 Vults 50 Hettz. A . C . power 

अधाग ( 1 ) के निबंधनों के अनुमार प्राभेप नार मोगा । 
__ [ File WM 21 ( 46 ) 95 ] कोयला नियंत्रक , 1 , यामिन हाऊम स्ट्रीट मतकता को दिनांक 
RAJIV SRIVASTAVA, Jt. Secy . 

27- 5. 1983 की अधिसूचना सपा का प्रा . 2519 के धारा मक्षम 
प्राधिकारी के प में घोषित किया गया है जो कि भारत के राजमन में 
पृष्ठ मं 2446 में 24510 पर दिनांक 11- 6- 1983 को प्रकाशित हुमा 


कोयला मंत्रालय 


नई दिल्ली , 11 अप्रैल 1996 


म्पटीकरण - - केवल इम मधिसूचना के द्वारा गंगोविन नाट मापांकों की 

बाबत उम्त अधिनियम की धारा 8 ( 1 ) के निबंधनों के 
अनुमार नीन दिन को उक्त अवधिम प्राधेपूषा के राममन्त्र 
के राजपत्र में प्राणिन किए जाने की सारंग्स में प्रारम्म 
होगा । 


[ म. 130 15/ 6/ 9: एन. एम . छन.] 

पी , एल. सैनी, अथर मनिष 


का . प्रा . 1275 - - केन्द्रीय सरकार ने कोयना धागा क्षेत्र ( अर्जन 
और विकाम ) अधिनियम , 1957 ( 1957 का 20 ) की धारा 7, उपधारा 
( 1 ) के अधीन मारी और भारत के राजपत्र भाग 2, खद 3, उपप्रेस 
( ii ) दिनांक - जून , 1995 की पृष्ठ गन्ध्या 2362 से 2365 में 
प्रकाशित भारत मजार कोयला मंत्रालय की अधिसूचना का . पा . 1733 
दिनांक 7 जन , 1995 द्वारा इस अधिसूचना में संलग्न अनुसूची में यणिन 
ममि का अधिग्रहण करने के प्राने अशाप को मुचना दी थी :- - 

र केन्द्रीय सरकार की जानकारी में यह बात लाई गई कि राजपा 
में प्रजागि । उसका प्रविम्वना में नदण की कुछ गानियां हैं । 


MINISTRY OF COAL 


New Delhi , the 11th April, 1996 


S . O . 1275 . — Whereas by the notification of the Government 
of India in the Ministry of Coal numbed S. O . 1733, dated 
the 7th June, 1995 , publishicd in theGazette of India , dated 
the 21th June, 1995 , Part II , Section 3 , Sub -section ( ii ) at 
Daucs 2362 to 2365 , issued under sub -section ( 1 ) of section 
7 of the Coal Hearing Areas ( Acquisition and Deve. opment ) 
Act , 1957 ( 20 of 1957) , the Central Government gave notice 
of its intention to acquire the lands described in the Schedule 
aprended to that notitication 


प्रा . ब वेन्द्रीय सरकार उमन अधिनिया के धारा 7 की उपधाग 
( 1 ) प्रदम पाकियों और इस निमिम सक्षम बनाने वाली अन्य मभः 
शक्तियों का प्रयो : परले छुए उग श्रप्रमुवा मे मा अनमः ग 
निम्नलिखित संशोधन नारनी है .- - 
पृष्ठ 23 62 पर --- अधिसूचना में रा 1 में " 

नस 4 सितम्बर , 1993 " 
के स्थान पर "साख 4 दिगम्बर , 1903 " पते । 
प . 3 3 . 3 पर - - 

अनुसूची में " कुल क्षेत्र 378 09 है - र के स्थान पर 
" तुल क्षेत्र 378 0 1 हैक्टर पर्ने । 
ग्राम प्रांगेवाड़ा में प्रजित किए जाने वाले प्लाट मख्यांक 


And whereas it has been brought to the notice of tho 
Central Government that certain errors of printing nature 
have occurred in the publication of the said notification in 
the Official Gazette ; 

Now , therefore, in exercise of the powers confirred by 
sub -section ( 1) of section 7 of the said Act, the Central 
Government hercby amends the Schedule appendiest to the 
sail notification as follows : 
ilt Page 2364 
( 1 ) In the notification in 1st para for " dated 

the 4th December , 1993 " read " dated the 4th 
December , 1993. " 


" 11/ 1 - - 11/ 241/ 3- - 4 1 / 4 " के स्थान पर " 41, 1- - 
41/ 2- - 11/ 3-.-. 41/ 4" पढ़ें । 
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. . . . .... . . -- - - . . - - - - . . . - . - : - - - - 

--- - - .. .- -- । - - ..: - .... - - - - -- - - - - - - - - - - - - - - - - -- - - = - - . : 
( 2) At page 2365 

over such lands in terms of sub -section (1 ) of section & of 

1lie said Act , 
( i ) In plot numbers to be acquired in village Patkakhedi 
___ for " 1301- 30/ 2 read " 130| 1 - 130 / 2 ". 

___ The Coal Controller , 1 , Council House Street , Calcutta , 
( ii ) in the boundary description . 

has been declarid by the Central Government as the com 
( a ) in line B - C for "then proceeds " read "then pro 

petent authority vide notification number S . O . 2519, dated 

The 27th May , 1983 , published in the Gazette of India , dated 
ceeds along the northern boundary of roud and 

the 11th June , 1983 at pages 2446 to 2450 . 
passes " , 


( b) In line D - E for " Kotodi and Adara read Kotodi 

and Adasa " . 


Explanution : In respect of plot numbers amended through 
this notification only , the said period of thirty days in terms 
of sub - section ( 1 ) of section 8 of the said Act, starts running 
from the date of issire of this notification 


Any person interested in any land in respect of which 
the above amendment has been issued , may , within thitty 
days of the issue of the notification , object to the acquisition 
of the whole or any part of the said land , n any right in on 


[ No. 43015/ 6/92 - LSW] 
Mrs. P. L. SAINI , Under Secy . 


नई दिल्ली , 11 अप्रैल , 1996 


का . आ . 1276 : - केन्द्रीय सरकार को यह प्रतीत होता है कि इसमे उपाबद्ध अनुसूची में उल्लिखित भूमि में कोयला 
अभिप्राप्त किए जाने की संभावना है , 

अत : , अब , केन्द्रीय सरकार, कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 ( 1957 का 20) जिसे इसमें 
इसके पश्चात उक्त अधिनियम कहा गया है . की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , उस क्षेत्र 
में कोयले का पूर्वेक्षण करने के अपने आशय की सूचना देती है । 

इस अधिसूचना के अंतर्गत आने वाले रेखाक सं . मी - 1 ( ई ) ( iii )/ एफ / आर/ 533- 293 तारीख 10 फरवरी, 1993 का 
निरीक्षण वैस्टर्न कोलफील्डम लिमिटेड ( राजस्व विभाग ) कोल एस्टेट सिपिल लाईन्य नागपुर 440001 के कार्यालयों में या कलक्टर 
नागपर ( महाराष्ट्र ) के कार्यालय में कोयला नियंत्रक , 1, कांउसिल हाउम स्ट्रीट , कलकत्ता के कार्यालय में किया जा सकता है । 
इस अधिसचना के अंतर्गत आने वाली भूमि में हितबद्ध सभी व्यकिन उक्त अधिनियम की धारा 13 की उपधारा ( 7 ) में 
निनिष्ट सभी नक्शों , चार्टी और अन्य दस्तावेजों को , इस अधिसूचना के प्रकाशन की तारीख में नब्बे दिन के भीतर , भारसाधक 
अधिकारी विभागाध्यक्ष ( राजस्व ) वेस्टर्न कोलफील्डस लिमिटेड , कोल एस्टेट, सिविल लाईन्स नागपुर - 440001 महाराष्ट्र को 
भेजेंगे । 


अनुसूची 
मोआनेर परियोजना फेज विस्तार ( खान सं . 3 ) 

नागपुर क्षेत्र 
जिला नागपुर ( महाराष्ट्र ) 


क्रम सं . 


ग्राम का नाम 


पटवारी सफिल । 


तहसील 


जिला 


क्षेत्र हेक्टर में टिप्पणिया 


, 12क 
10 


1. दुधावदी 
2. साओंगी 
3 . हैती 
4. माओनेर 


कालेश्वर 
साओनेर 
माओनेर 
साओनेर 


नागपुर 
नागपुर 
नागपुर 
नागपुर 


57 . 95 
180 . 00 
548. 60 
58 . 43 


भाग 
। भाग 
भाग 
भाग 


10 


34 


कुल क्षेत्र : 844 . 98 हेक्टर 

( लगभग ) 
या 2087. 94 एकड़ 

( लगभग ) 


956 GI/ 96 - 2 . 


1502 THE GAZETTE OF INDIA : APRIL 27, 1996 / VAISAKHA 7, 1918 [PART II — Sec , 3 (ii )] 

- - - - -- - - - - 
14T autti 
क - ख रेखा बिन्दु “ क ” से आरंभ होती है और हैती तथा कोरेधेट ग्रामों की सम्मिलित ग्राम सीमा के साथ - 2 जाती है 

फिर हैती ग्राम से होकर आगे बढ़ती है और हैती तथा पार्दी ग्रामों की सम्मिलित ग्राम सीमा के साथ - 2 जाती 

sta forse " T " Te foresatt i 
रेखा हैती और साओनयर ग्रामों की सम्मिलित ग्राम सीमा के साथ- साथ जाती है फिर साओनेर ग्राम से होकर आगे 
act ate fum " " ai frecht 
रेखा साओनेर और दुधावर्दी ग्रामों से होकर जाती है फिर दुधाबी और साओनेर ग्रामों की सम्मिलित ग्राम सीमा के 
साथ - 2 आगे बढ़ती है फिर साओगी ग्राम से होकर जाती है और साओगी और सितौली ग्रामों की सम्मिलित ग्राम 

सीमा के साथ-साथ आगे बढ़ती है और बिन्दु “ घ ” पर मिलती है । 
घक रेखा साओगी और कम्पनी हैती और कंपटी ग्रामों की सम्मिलित ग्राम सीमा के साथ -साथ जाती है और प्रारम्भिक 

fare " " a fost 


G - T 


T 
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ft . 44 . vtat, afya 


can be inspected in the ofice of the Western Coalfields 
Limited ( Revenue Department ) , Coal Estate , Civil Lines , 
Nagpur-440001 (Maharashtra ) or in tho ofice of the Collec 
tor, Nagpur (Maharashtra ) or in the office of the Coal 
Controller , 1 , Council House Street, Calcutta , 


New Delhi, the 11th April, 1996 
S .O . 1276 , - -Whereas it appears to the Central Govern 
ment that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed ; 

Now , therefore , in exercise of tho powers conferred by 
sub - section ( 1 ) of Section 4 of the Coal Bearing Areas 
* Acquisition and Development) Act , 1957 (20 of 1957 ) 
( hereinaftor referred to as the said Act ) , the Central Govern 
megt horoby gives notice of its intention to prospect for coal 
therein , 

The plan bearing No. C - 1 ( E ) III /FR / 533- 293 dated the 
10th February, 1993 of the area covered by this notification 


All persons interested in the lands covered by this noti 
fication shall deliver all maps , charts and other documents 
referred to in sub - section ( 7 ) of Section 13 of the said Act 
to the Officer -in - charge / Head of the Department ( Revenue ) , 
Western Coalfields Limited , Coal Estate, Civil Lines, Nag 
pur - 440001 (Maharashtra ) within ninety days from the date 
of publication of this notification , 


SCHEDULE 
Saoner Project Phase -I Extension (Mine No. 3 ) 

Nagpur Area 
District Nagpur (Maharashtra ) 


Tahsil 


District 


Serial Name of village 
numbei 


Patwari 
circle 
number 


Area in 
hectaros 


Remarks 


12A 


1 . Dudhabardi 
2 . Siongi 
3 . Heti 
4 . Saoner 


Kalmeshwar 
Saonei 
Saoner 
Saoner 


Nagpur 
Nagpur 
Naghur 
Nagpur 


57 . 95 
180 . 00 
548 . 60 

58 . 43 


10 


Part 
Part 
Part 
Part 


Total area : 


844 . 90 hectares 
(approximately ) 
or 2087 . 94 acres 

(Approximately ) 


boundary of villages Dudhabardi and Saongi, then 
passes through village Saongi and proceeds along 
the common village boundary of villages Saongi 
and Senoli and meets at point D . 


Boundary description : 
A - B Line starts from point A and passes along the 

common village boundary of village Heti and 
Koreghate , then proceeds through village Heti and 
passes along the common village boundary of 

villages Heti and Pardi and meets at point B . 
B - C Line passes along the common village boundary of 

villages Heti and Saoner, the proceeds through 

village Saoner and meets at point C . 
L - D Line passes through villages Saoner and Dudha 

bardi, then proceeds along the common village 


D - A Line passes along the common village boundary 

of villages Saongi and Kamptee , Heti and Kamptee 
and mects at starting Point A . 


No. 43015 / 5 / 96 -LSW ] 
MRS. P . L . SAINI, Under Secy, 


[ भागII - 4m 3( ii ) [ 


1503 


। 


भारत का राजपा : पप्रैल 27, 1998/पैशाख 7, 1918 


स्वास्थ्य और परिवार कल्याण मंत्रालय 


नई दिल्ली , 25 मार्च, 1996 


makes the following futher amendment in the Sec 
ond Schedule to the said Act, namely : - - 
___ In the said schedule relating to " Rajasthan " 
after 13DD , and the entries theirto , the follow 
ing item and the entries shall be inserted 
namely : 


फा. प्रा . 1277 . - केन्द्रीय सरकार , होम्योपैथी केन्द्रीय परिषद्, 
अधिनियम 1973 ( 1973 का 59 ) की धारा 13 की उपधारा ( 2 ) 
बारा प्रदत्त शक्तियों का प्रयोग करते हुए ; केन्द्रीय होम्योपैथी परिषद् से 
परामर्श करने के पश्चात् , उक्त अधिनियम , की दूसरी अनुसूची में निम्न 
लिखित मोर संशोधन करती है, अर्थात् :--- 


12 


BHMS 1990 Onwared 


" राजस्थान " से संबंधित मद 13 षष और उससे संबंधित प्रविष्टियों 
के पश्चात्, निम्नलिखित मद और प्रविष्टियां अंतःस्थापित की जाएंगी, 
अर्थात् : 


Dr. M .P .K . Bachelor 
Rajasthan of Hom 
Homoeopathy eopathic 
Medical Medicine 
Collogc and Surgery 


डा . एम . पी . के . बैचलर माफ होम्यो - बी.एच. 1990 से आगे 
राजस्थान, होम्योपैथी पैथिक , मेडिसिन एम.एस . 
मेडिकल कालेज , 

सर्जरी 
- - -- - - - - - - - - - - - 

प्रार . 14015/ 25/ 93- होम्यो. 

I 

कंवल दास, अवर सचिव 
टिप्पण : केन्द्रीय होम्योपैथी परिषद् दूसरी अनुसूची अधिनियम 1973 के 

भारत का राजपक्ष ( प्रसाधारण ) भाग- II खंड - 1 ( सं . 76 ), दिनांक 
20 दिसम्बर, 1973 में प्रकाशित की गई तथा तत्पश्चात् निम्न 

लिखित द्वारा संशोधित की गई : 
का . मा . 3325 दिनांक 4- 11 - 1978 
फा . प्रा . 16 17 दिनांक 26- 2-1983 
फा . पा . 1481 दिनांक 12- 3- 1983 
का. प्रा. 3099 दिनांक 21- 6-1985 
मा. प्रा . 2048 दिनांक 24- 3-1986 
का . पा . 2270 दिनांक 24- 5- 1988 
का . प्रा . 2449 दिनांक 01- 8- 1990 
फा . प्रा . 2501 दिनांक 1- 8- 1990 
का . प्रा . 2002 दिनांक 21-8-1990 
का . प्रा . 710 दिनांक 20- 2- 1992 
मा . आ . 891 दिनांक 5 - 3- 1992 
का . पा . 1210 दिनांक 23- 4 -1992 % 
फा . भा . 978 दिनांक 28- 4- 1993 
फा . मा . 1325 विनाफ 17- 5- 1994 और 
का . प्रा . 236 3 दिनांक 24-10- 1994 


___ [ R. 14015/ 25/ 93 - Homoeo ] 

KANWAL DASS , Under Secy . 
N ote : The Second Schedule to the Homoeopathy 

Central Council Act, 1973 was pub 
l shed as the part of the said Act in the 
Gazette of India- Extra Ordinary , Part 
II , Section I ( No. 76 ) , dated the 20tli 
December , 1973 and subsequently 

aniended by : 
S. O . 3325, dated 4- 11 -1978 
S. O . 1617 , dated 26 - 2- 1983 
S. O . 1481 , dated 12- 3 - 1983 
S . O. 3099, dated 21 -6- 1985 
S. O . 2048, dated 24- 3-1986 
S . O . 2270 . dated 24 - 5 - 1986 
SO. 2449, dated 1 - 8- 1990 
S. O. 2501 , dated 1- 8-1990 
S. O . 2002, dated 21 - 8 -1990 
S . O . 710 , dated 20- 2 -1992 
S. O . 891 , dated 5- 3-1992 
S. O . 1210 , dated 23- 4-1992 
s . o . 978, dated 28- 4 - 1993 
S . O . 1325, dated 17- 5 -1994 and 
S. O. 2363, dated 24- 10- 1994 


- 


। 


( स्वास्थ्य विभाग ) 


नई दिल्ली, 2 अप्रैल, 1998 


MINISTRY OF HEALTH & FAMILY 

WELFARE 
( Department of ISM & H ) 
New Delhi, the 25th March , 1996 
S . O . 1277. . — In exercise of the powers confer 
red by sub -section ( 2 ) of section 13 of the 
Homoeopathy Central Council Act, 1973 (59 of 
1973 ) , the Central Government , after consulting 
the Ceniral Council of Homoeopathy , hereby 


का . प्रा . 1978.--- केन्द्रीय सरकार , भारतीय प्रायुर्विज्ञान परिष 
अधिनियम , 1956 ( 1956 का 102 ) की धारा 20 की उपधारा ( 1 ) 
और उपधारा ( 3) के अनुसरण में , भारतीय प्राविज्ञान परिषद के सदस्य 
डा . केतन धीरजलाल देसाई को स्नातकोसर यायुविज्ञान शिक्षा समिप्ति में 
नामनिविष्ट करती है और भारत सरकार के स्वास्थ्य मौर परिवार कल्याण 
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मंत्रालय की अधिसूचना रां . का . मा . 2827, तारीख 17 पासूबर , 
1991 में निम्नलिखित और मंशोधन करतो है, अर्थात् :- - 


उक्त अधिसूचना में , " केन्द्रीय सरकार द्वारा नामनिर्दिष्ट " शीर्षफ के 
नीचे क्रम संख्यांक " 1 " तथा उससे संबंधित प्रविष्टि के स्थान पर निम्न 
लिखित संख्यांक भौर प्रविष्टि रखी जाएगी, अर्थात्:- - 


प्रविष्टि के स्थान पर निम्नलिखित क्रम संख्या और प्रविष्टि रखी जाएगी 
प्रात :- - 
" डा . कनजर रघुराम शेट्टी , 

निदेशकः---- प्रोफेसर, 
काहियोवास्कुलर एवं थोरेसिस शल्य चिकित्सा , 
ग्रांट मेडिकल कालेज , 
जे . जे . अस्पताल, मुम्बई । " 
[सं . वी . -- 11013/ 33 / 94- - एम ई (यू . ज . )] 

एम . के . मिश्रा, उस्क अधिकारी 
पाद टिप्पण:---.प्रधान अधिसूचना भारत के राजपत्र में दिनांक 
9- 1- 1960 के का . प्रा . मं . 138 के तहत प्रकाशित की गई थी । 


" 1. हा , केतन धीरजलाल देसाई, 

प्रोफेसर और अध्यक्ष , 
यूरोलोजी विभाग , 
मी . जे . मेडिकल कालेज और सिविल अस्पताल , 
महमदाबाद ( गुजरात ) " 
[ सं . बी .- -- 110 136/ 95-- एम . ई . (यू . जी .) ] 

___ एस . के. सिश्रा, डेस्क अधिकारी 
टिप्पण::-- मूल अघिसूचना दिनांक 17 अक्तूबर, 1991 की अधिसूचना 
संख्या मा . आ . 2827 के तहत भारत के राजपत्र में प्रकाशित की 
गयी थी । 


New Delhi, the 2nd April , 1996 


S. O . 1279 . - In exercise of the powers conferred by sub 
section ( 1 ) of Section 3 read with sub - section ( 4 ) of Section 

f the Indian Medical Colincil Act , 1956 ( 102 of 1956 ) , 
the Central Government hereby makes the following further 

mendments in the notification of the Goveinment of India 
in the then Ministry of Health No . S. O . 138, dated the 9th 
January , 1960 , namely : 


( Department of Health ) 


New Delhi , the 2nd April , 1996 


In the said notilication , under the heading nominated 
under clause ( e ) of sub - section ( 1 ) of Section 3. " for serial 
number 1 and the entry relating thcreto , the following serial 
number and entry shall be substituted , namely : 


S. O . 1278. - -In pursuance of sub- sections ( L ) and ( 3 ) of 
Section 20 of the Indian Medical Council Act, 1956 ( 102 
of 1956 ) , the Central Goverument hereby nominates Dr. 
Ketan Dhirajlal Desai, a member of Medical Council of 
India , to be a member of the Post -Graduate Medical Edu 
cation Committee and makes the following further amend 
ment in the notification of the Government of India in the 
Ministry of Health and Family Welfare , number S . O . 2827 , 
dated 17th October , 1991 , namely : 


" 1 . Dr . Kananjar Raghuram Shetty , 

Director - Professor , 
Cardiovascular and Thoracic Surgery , 
Grant Medical Collego , J. J . Hospital, 
Bombay ." 

[ No. V - 11013/ 33/ 94- ME ( UG ) ] 

S . K , MISHRA , Desk Oficer 


In the said notification under the heading "NOMINATED 
BY THE CENTRAL GOVERNMENT , for serial number 
I and the entry relating thereto , the following serial number 
and entry shall be substituted , namely : - -- 


Footnotc - The principal notification was published in the 

Gazette of India vide nuinber S . O . 138 , dated 
9 - 1 -1960 . 


( स्वास्थ्य विभाग ) 


नई दिल्ली, 3 अप्रैल , 1996 


" 1 . Dr . Ketan Dhirajlal Desai, 

Professor and Head , 
Department of Urology , 
B . J . Mcdical College and Civil Hospital 
Ahmedabad , Gujarat. " 

INo. V -11013 / 6/ 95- ME ( UG )। 

S , K . MISHRA , Desk Oflicer 
Footnote - The principal notification was published in the 

Gazette of India vide notification number S . O . 
2827 , dated the 17th October, 1991 . 


का . प्रा . 1280 .--.-भारतीय वायुर्विज्ञान परिषद् अधिनियम , 1955 
( 1955 का 102 ) (जिसे इसमें इसके पश्चात् उस्त अधिनियम कहा 
गया है ) धारा 3 की उपधारा ( 1 ) के खंड ( ख ) के उपबंधों के अनु 
मरण में , मैमूर विश्वविद्यालय की मीनेट द्वारा डा . प्रार . सीतालक्ष्मी , 
प्रधानाचार्य गवर्नमेंट मेडिकल कालेज , ममूर को , डा . एम . माणिक्यराजू 
के स्थान पर निर्बाचन की तारीख , अर्थात् 27 सितम्बर, 1995 से 16 
मगस्त , 1998 तक की उसकी अवधि की शेष अवधि के लिए, भारतीय 
पायुविज्ञान परिषद् का मवस्य निर्वाचित किया गया है । 


नई दिल्ली, 2 अप्रैल , 1996 


का . मा . 1279. - - भारतीय भापुर्विज्ञान परिषद् अधिनियम , 1956 
( 1956 का 102 ) की धारा 7 की उपधारा ( 4 ) के माथ पठिन 
धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए 
केन्द्रीय सरकार एतद्द्वारा भारत सरकार के तत्कालीन स्वास्थ्य मंत्रालय की 
माधिसूचना सं . भा . भा . 138, सारीख 9 जनवरी, 1960 में निम्न 
लिखित और संशोधन करती है, अर्थात् :- - - 


प्रतः अब , केन्द्रीय सरकार, उक्त प्रधिनियम की धारा 7 की उप 
धारा ( 4 ) के साथ पठित धारा 3 की उपधारा ( 1 ) के खण्ड ( ख ) के 
अनुमरण में , भारत सरकार के संस्कालीन स्वास्थ्य मंत्रालय की अधिसूचना 
संख्यांक का . पा . 138, तारीख 9 जनवरी, 196 () में निम्नलिखित मौर 
गणाधन करती है, अर्थात् : ---- 


उक्त अधिसूचना में , "धारा 3 यो उपधारा ( 1 ) के नए ( इ. ) के 
अधीम " नामनिदिप्ट " पार्षिक के नीचे क्रम संख्या 1 और उससे संबधित 


उक्त अधिसूचना में , "धारा 3 की उपधारा ( 1 ) में खण्ड ( ब ) के 
अधीन निर्वाषित " शीर्षक के नीचे अम संख्यांक 20 और उससे संबंधित 
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- 


- 


- 


- - - - - 


मंत्रालय की अधिसूचना सं . का . मा . 138, तारीख 9 जनवरी, 1960 में 
निम्नलिखित और संशोधन करती है , अर्थात् :- -- 


उक्त अधिसूचना में , शीर्षक धारा 3 की उपधारा ( 1 ) के खेड ( क ) 
के अधीन नामनिविष्ट के नीचे, क्रम में . 23 और उससे संबंधित प्रविष्टियों 
के स्थान पर , निम्नलिखित क्रम सं . और प्रविष्टियां रखी पाएंगी , अर्थात् :- - 


प्रविष्टियों के स्थान पर निम्नलिखित क्रम संख्यांक और प्रविष्टियां रखी 
जाएंगी , अर्थात्:--- 
" 20 डा . प्रार . सीतालक्ष्मी मंसूर विश्वविद्यालय " 

प्रधानाचार्य 
गवर्नमेंट मेडिकल कालेज , 
मैसूर, (कर्नाटक ) 
[सं . पी . 110 15 / 35 ; 94- ~ एम . ई . (मू . जी . )] 

एस . के . मिश्रा, डेस्क अधिकारी 
- टिप्पण: - - मूल अधिसूचमा भारत के राजपन्न का , मा , सं . 138, 
दिमांक 9 जनवरी , 1960 में प्रकाशित किया गया था । 


" 23. 


टा . डब्ल्यू . के . बेलोकर , 
संकायाध्यक्ष , 
गोवा मेडिकल कालेज , 
गोवा । " 


[ सं . बी .- [ 10 13/ 2 / 195- एम .ई . ( यू . जी . ) ] 

एम . के . मिश्रा , उस्म अधिकारी 


New Delhi , the 3rd April , 1996 . 


पाद टिप्पणी : - - मूल अधिस चन भारत के राजपत्र अधिसूचना म . का . पा . 
138, दिनांक 9 जनवरी, 1960 में प्रकाशित किया गया । 


S . O . 1280 . — Whereas in pursuance of clause (b ) of sub 
section ( 1 ) of Section 3 of the Indian Medical Council Act, 
1956 ( 102 of 1956 ) , ( hereinafter referred to as the said 
Act ) Dr . R. Scethalakshmi , Principal , Government Medical 
College, Mysore has been elected by the Senate of the Uni 
versity of Mysore to be a member of Medical Council of 
India in place of Dr. M . Manikyuraju for the remaining 
period of his term upto 16th August , 1998 with effect from 
27th September , 1995 , the date of election , 


New Delhi, the 10th April , 1996 


Now, therefore, in pursuance of clause ( b ) of sub -section 
( 1 ) of Section 3 rend with sub - section ( 4 ) of Section 7 of 
the suid Act, the Central Government hereby makes the 
following further amendment in the notification of the 
Government of India in the erstwhile Ministry of Health 
Number S. O . 138 , dated the 9th January , 1960 , namely : 


S. O . 1281 . - Whereas the Central Government 
in pursuance of clause ( a ) of sub -section 
( 1 ) of section 3 of the Indian Medical 
Council Act, 1956 ( 102 of 1956 ) and in ccnsul 
tation with the Government of Goa , have nomi 
nated Dr. W . K . Belokar , Dean, Goa Medical 
College, Goa to be a member of the Medical 
Council of India from the date of issue of the 
notification , 


In the said notification , under the heading " Elected under 
clause ( b ) of sub -section ( 1 ) of Section 3 " for serial number 
20 and the entries relating thereto , the following serial 
number und entries shall be substituted , namely — 
"20. Dr . R. Seethalakshmi . . . . University of Mysore " 

Principal, 
Government Medical College , 
Mysore, ( Karnataka ) . 

[ No. V -11015 / 35 / 94- ME ( UG )] 

S . K . MISHRA , Desk Officer 
Note -- The Principal notification was published in the 

Gazette of India vido Notification Number S .O . 138 , 
dated the 9th January , 1960 . 


Now , therefore , in pursuance of the provisions 
of sub-section ( 1 ) of section 3 of the said Act , 
the Central Government hereby makes the fol 
lowing further amendment in the notification of 
the Government of India in the then Ministry of 
Health , number S. O . 138, dated the 9th January , 
1960 , namely : 


( स्वास्थ्य विभाग ) 


In the said notification , under the heading 
" Nominated under clause ( a ) of sub -section ( 1 ) 
of section 3 ," for serial number 23 and the entries 
relating thereto , the following serial number and 
entries shall be substituted , namely : - - 
" 23. Dr. W . K . Belokar, 

Dean , 
Goa , Medical College , 

Goa. " 


नई दिल्ली, 10 अप्रैल, 1996 


का . मा . 1281-- - केन्द्रीय सरकार ने भारतीय मायुविज्ञान परिषद् 
अधिनियम , 1956 ( 1956 का 102 ) की धारा 3 की उपधारा ( 1 ) 
के बंड ( क ) के अनुसरण में और गोवा सरकार से परामर्श करके डा . 
हुम्ल्यू . के . बेलोकर, संकायाध्यक्ष , गोवा मेडिकल कालेज , गोवा को इस 
अधिसूचना के जारी करने की तारीख से भारतीय प्रामविज्ञान परिषद् के 
सवस्य के रूप में नामनिर्दिष्ट किया है । 


INo. V -11012|2195 - ME( UG) ] 

S. K . MISHRA , Desk Officer 


अतः अब , केन्द्रीय सरकार, उक्त अधिनियम की धारा 3 की उपधारा 
( 1 ) के उपबंधों के अनुसरण में , भारत सरकार के तात्कालिक स्वास्या 


Footnote :- - The principal 11ctification was published in the 

Gazette of India vide notification number $ . 0 . 
138, dated the Oth January , 1960 . 
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विद्युत् मंत्रालय 
नई दिल्ली , 8 अप्रैल, 1996 


सूचमा मौर प्रसारण मंत्रालय 

नई दिल्ली, 4 अप्रैल 1996 
का . मा . 1282 .-.-.- केन्द्रीय सरकार, चलचित्रिकी ( प्रमाणन ) नियम . 
1983 के नियम 7 व 8 के साथ पठित चलचिनिकी अधिनियम , 1952 
( 1952 का 37 ) की धारा - 5 की उप -धारा ( i ) में प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय फिल्म प्रमाणन बोर्ड के बंबई सलाहकार पैनल से 
श्री सुभाष पद्धि के स्यागपत्र को तत्काल प्रभाव से स्वीकार करती है । 


. 


[ फा . सं. 809; 4/ 93 एफ ( सी ) ] 
भार. सी . शाहबादपुरी, डेस्क अधिकारी 


का . मा . 1283 .-- --मार्वजनिक स्थान ( अप्राधिकृत ) अधिीमोगियो 
की बे दमली प्रधिनियम , 1971 ( 1971 का 40 ) की धारा ३ के 
धारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा नीचे 
दी गयी तालिका के कालम ( 1 ) में उल्लिखित एक साविधिक प्राधिकरण , 
राष्ट्रीय ताप विद्युत निगम लि ., ( एनटीपीसी ) के अधिकारी जो कि भारत 
सरकार राजपत्रित अधिकारी के समकक्ष हैं, को कथित अधिपिम के 
प्रयोजनों के लिए संपदा अधिकारी नियुक्त करती है और वह उल्लिखित 
तालिका के मालम - 2 में संबंधित प्रविष्टि में निविष्ट सार्वजनिक स्थानों के 
बारे में कथित अधिनियम के द्वारा प्रयया उसके अंतर्गत संपादा अधिकारी को 
मायत की गयी शक्तियों का उपयोग कर सकेगा और संपदा अधिकारी को 
सौंपे गये फर्स व्यों का पालन करेगा । 


MINISTRY OF INFORMATION AND 

BROADCASTING 


New Delhi, the 4th April , 1996 
S. O . 12182.- In exercise of the powers confer 
red by sub - section ( i ) of section 5 of the Cine 
matograph Act, 1952 (37 of 1952 ) read with 
rules 7 and 8 of the Cinematograph ( Certifica 
tion ) Kules , 1982 the Central Government is 
pleased to accept the resignation of Snu Subash 
Mandcy from the Bombay Advisory Panel of the 
C . B . F . C . with immediatel cffect . 

[ F. No. 80993- F ( C ) ] 
R . C . SHADADPURI , Desk Officer 


क्र .सं . अधिकारी का नाम सार्वजनिक स्थलों की श्रेणियां तया क्षेत्राधि 

एवं पद मार की स्थानीय सीमा 
___ 1. श्री जं . सा . सुरदेव , वरिष्ठ पी . पो . तानेचर ताप , जिला मंगल 

प्रबंधक ( कार्मिक एवं जहीमा - 759 10 1 में अवस्थित राष्ट्रीय ताप 
प्रशासन ) तलघर ताप विद्युत् निगम लिमिटेड के सलचेर ताप 
विधत केन्द्र , उईसा । विद्युत केन्द्र के स्वामित्व में , उनकारा 

पट्टे पर अथवा किया पर लो गापः समस्त 
भूमि , मपान, सपदा मंपत्ति तथा अन्य प्रावास 

[ मं . 8/ 6/ 92- यू. एस . ( मोटी ) ] 

रमेश पन्द्र , अवर सचिव 


MINISTRY OF POWER 


New Delhi , the 8th April, 1996 


S . O . . . 

. . 1283 . . . . . . . . . . . . In exerciso of the powers conferred by section 3 of the Public Premises 
(Eviction of Unauthorised Occupants ) Act, 1971 (40 of 1971) , the Contral Government hereby appoints the officer 
mentioned in column ( 1 ) of the table below , being an officer of a statutory authority and equivalent to the rank of 
gazetted officer of the Government of India , to bo estate officer for the purpose of the said Act who shall exercise the 
powers conferrod and perform the dutios imposed on an estate officor by or under the said Act, within the limits of 
his jurisdiction in respect of the categories of public premises specified in the corresponding ontry in column ( 2 ) of 
the said table . 


TABLE 


- 


- 


- 


- - 


- 


- 


- 


---- 


- - - - - 


- . . . 


Name and designation of the Officer 


- 


- 


Categories of public premises and limits of jurisdiction 

---- - - - - - - - - - - - -- - - 
2 


. . .. 


- 


- 


- 


- . - 


- 


Shri G . C . Surdeo , 
Deputy Manager 
( Personnel and Administration ) , 
Talcher Thermal Power Station , 
Orissa . 


All lands, quarters , estates, properties and other accommodation 

owned , leased and rented out by the Talcher Thermal Power 
Station of National Thermal Power Corporation Limitod locat 
ed at P . O . Talchor Thermal , District Angul , Orissa - 759 101 . 


- - - 


- 


- 


- 


- - - - - 


- 


- - - 


- 


- 


- 


- 


- - 


[ No. 8 / 6 / 92 - US ( CT ) ] 
RAMESH CHANDER , Under Seoy . 
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vide office order No . A1 ( 7 ) 75 - 76 / 11739 dated 3 / 5 -6 - 76 . 
BT # 371 

According to the workman , although the settlement was 

for regular appointment , yet, he was appointed on udhoc 
af faat, 27 HTË, 1996 

and temporary basis in violation of the terms of the scttle 

ment. As per Memorandum of Settlenient, the workman was 
FT . T. 1984 -chathira FTATC offer , 1947 ( 1947 sanctioned extra ordinary leave without wages for the inter 
Hot 14 ) 

vening period w . e . f. 3 - 8 -74 , the day of his re - appointment 
47 17 TTTT Å , 14 TTT 14 . . . 

by the District Manager , Luddiana vide his office Order No. 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुमंध में A / 1 ( 2093 ) 76 / 13923 dated 30 - 6 - 76 / 6 - 7 - 76 and due to the 

52nction of the leave he remained in the continuous employ 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण, चंडीगढ़ 

ment of the management up to Juno 1976 . However his 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 26- 3- 96 को 

seniority has been fixed at No . 3841 . Later on in the revised 
919 

seniority list the workman was shown at $ t . No. 4171 without 
4T ! 

may notice . Again his seniority was revised vide letter dated 

16 - 1 - 1988 and now the seniority nuinber of the workman was 
[ . 74- 32011/ 31 /87- fr-11( af ) | IV (H ) ] 

fixed at Sr. No. 1721 without any notice . It is alleged that 

the seniority of the workman hus beec fixed by the manage 
गजा लाल , डेस्क अधिकारी 

ment counting his service from the year 1976 when he was 

re - appointed as per settlement dated 1 - 6 - 1976 . This action 
MINISTRY OF LABOUR 

of the management is illegal and tho seniority number of the 

workinan should be fixed at serial number 984 und he should 
New Delhi, the 27th March, 1996 

be at serial number 4 in tho now seniority list circulated vide 

letter dated 16 - 1 - 1988 . It is alleged that no notice was given 
S . O . 1284 . - In pursuance of Section 17 of the Industrial 

to the workman before refixing his scriority and increments 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

have also been allowed by counting his service w . c . f, June 
hereby publishes the award of the Central Government 

1976 by ignoring his initial appointinent. The workman 
Industrial Tribunal , Chandigarh as shown in the Anncxure 

thereforç , demanded that his seniority should be fixed w . e . f. 
in the industrial dispute between tlic employers in relation 

Juno 1971 and his namo in the scniority list should be at 
to the management of F . C . L. in their workmen , which was 

No. 984 in the old seniority list and at No. 4 in the new 
received by the Central Governinent on 26 - 3 - 1996 . 

seniority list and he be also paid his annual increments 
[No. L - 10 ) : 131787- D) II ( B ) DDJV ( B ) Accordingly . 
RAJA LAI, Desk Ufficer 

The management however ploaded tjat initially thc work 

man was engaged on day to day basis @ Rs. 5 per day 
ANNEXURE 

by the depot incharge , Samrala on 10 - 6 - 1971 and the services 

( f all such workmen including the worl.natı werc disengaged 
BEFORE SHRI S . R . BUNS PREVI li OFFICER . 

w . e . f. 3 - 8 -74 . It was pleaded that the workman joined the 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

management on 7 - 6 - 76 und from that date lie was given 
CUM -LABOUR COURT, CHANDIGARH 

seniority . It was admitted that it was one of the terms of 

settlement that the workman be sanctioned extra ordinary leave 
Case No. I. D . 57 / 89 

without wagcs for from 3 - 8 -74 to thc date of his appoint 
Yaduwansh Yadav workman represented by General ment. Regarding geniority it was pleaded that the workman 

Secretary FCI Class IV employees Union Regd . was given seniority at Sr . No. 3841 circulated on 31 - 12 - 1977 , 
House No . B - III / 153 Nabha Gate Sangrur - - Work whereas the seniority of the direct recruits is being doter 

mined as per procedure laid down under Section 1611 ) of 
man 

the FCI Staff Rcgulation . It was also pleaded that the work 
man was assigned seniority at No. 4171 keeping in view 

his date of selection and change of shifting bis namo from 
1. Zonal Manager ( N ) FCI, New Delhi. 

seniority No. 3841, to 4171 takes pl.ice owing to the fact 
2 . The Senior Regional Manager, FCI Punjab , Chandigarh that some officials senior to the workman were left to 

- Respondents , he included in the seniority list circulated on 31- 12 - 1977 . It 

was denied that any junior official has been given seniority 
For the workman - None . 

above the workman . The plea taken is that the workman 
For the management - Shri N . K . Zakhmi. 

has been given his seniority in the seniority list circulated 

in the seniority list circulated in the year 1987 . 
AWARD 

Workman in his replication filed , controverted the alloga 
The Central Government vide its order No , L - 42011 / 31 / 

tions as made in the written statement by the management 
87 - D . II ( B ) /DIV ( B ) dated 2nd August 1988 has referred 

and has reiterated his earlier picas. 
the following dispute to this Tribunal for adjudication : 

On the basis of the ploudings both the partics were 
" Whether the action of the manugem - nt of Food Cor 

asked to produce their evidence . Yaduvans Yaday workman 
poration of India represented by the Managing 

appeared as WW - 1 and tended his affidavit Ex . W - 1 and 
Director, Zonal Manager ( N ) , the Senior Regional 

produced documents Ex , W - 2 to Ex . W - 7 . During CTOSS 
Manager, Punjab in not allowing seniority at S . No . examination , he admitted that he worked as casual labour 
984 hy counting continuity of service w .c . f . June 

from 10 - 1 - 1971 to 3 - 8 - 74 and thereafter his services were 
1971 and non - granting jncrenient from the said 

dispensed with . He stated that after his disengagement he 
date of June 1971 to Sri Yadiwansh Yadav Watch 

raised an industrial dispute wherein a settlement Ex . W - 2 
man is justified ? If not, to what relief the 

took place and he joined service on the basis of this settle 
workman is entitled and from what effect ?" 

ment and the intervening period from 3 - 8 -74 to the date of 
his joining WAS treated as extra ordinary leave of the kind 

due. Ho was unablo to tell that seniority list was issuedt 
On coceipt of reference, notices were issued to the 

or whether he it was issued on 31- 12 - 1977 and his name 
workman as well as to the managoment. The workman 

was shown at serial number 3841. He also could not tell 
appeared and submitted his statement of claim . He pleaded 

that his nanic was at Sr . No . 1731 and admitted that he did 
having joined service of the management in June 1971 . It 
is alleged that his services were illegally terminated w . e, f. 

not make representation after release of the seniority list . 

in rebuttal the management hus produced MW - 1 CK , Oberoi 
3 - 8 -78 in violation of the mandatory provisions of the 

who tendered his affidavit Ex , W - ) . 
Industrial Disputos Act . It is also alleged that although his 

At that point of tiine 

loarned representative of the workman has pleaded no instruc 
services were terminated w . e . f. 3 - 8 - 74 , yet he was served with 

tions on behalf of the workman and as such m 
termination order on 7 - 8 - 74 . The workman served demand 

predecessor vide his order dated 7 - 2 - 1995 initiated the pro 

leamed 
notice and raised industrial dispute . However during 

ceedingy under Rule 22 of the Industrial Disputes ( Centa ] 
conciliation proceedings a settlement took place on 1 -6 - 76 

Rules ) 
and as a result of the settlement, tlic workman was isqued 

1958 . Now the averments made in the affidavit 

Fx M - 1 have gone unchallengod . 
appointment order by the District Manager FCI. Ludhiana 

Tho perusal of affidavit 
Ex. M - 1 shows that workman was engaged only on daily 


Vs. 


corvices were termin 


days of continuousSiven and the 


suitably pred againsical and jus The action 
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wage hasis @ Rs. 5 per day on 10 - 6 - 1971 and he was dis 

AWARD 
engaged on 3 - 8 - 1974 as there was no work to engage 
him . It further shows that the worknian raised industrial 

The Central Government vide its order No . L -42012 / 46 / 
dispute as it result of which a Settlement was took place 

88 - D . IS and D - IV ( B ) dated 28th April 1989 hos referred 
between thc workman and the FLI on 1 - 6 - 1976 and as rei 

the following dispute to this Tribunal for adjudication : 
settlement he was not entitled to any seniority . It also reveals 
that as per settlement thc workman was appointed on adhoc 

“ Whether the action of the management of Food Cor 
basis and his services were to be regularised subject to avail 

poration of India in relation to District Manager , 
ability of the post . The workman joined on 7 - 6 - 76 and 

FCI, Rohtak in denying employment w . e . f. 14 - 10 - 87 
he was given seniority from that date and he was sanctioned 

lo Shri Jai Narain as Wutchman is legal and justi 
extra ordinary leave without wayes for the intervening period 

fied ? If not to what relief thc workman con 
from 3 - 8 - 74 to the date of his appointment. Perusal of 

cernect is entitled and from what datc ?" 
pasa No. 6 also shows that this regularisation of intervening 
period is only for the purpose of retrenchinent benefits . On receipt of reference, notives were issued to the work 
A perusal of para No. 7 of the affidavit shows that the man as well as to the managenient. The workman subinitted 
workman was assigned seniority al serial No. 3841 circulated statement of claim wherein he took up the position that he 
on 31 - 12 - 1977 and seniority of the direct recruits in the was appointed as a watchman by thc respondent and joined 
Corporation is being determined as per proceduro laid down as such on 24 - 6 - 1986 at H . O . Bandcpur ( Sonepat) as well 
in Regular 16 ( 1 ) of the FCI Staff Regulation . There is as at FSD Sonopat in the quality control Section and his 
thus no deviation of the rules and regulations of the FCI and services were terminated on 13 - 10 - 1987 , although he has 
assigning of the seniority at Sr . No. 4171 is also keeping in completed more than 240 days of continuous service . Accord 
view the date of his selection . Ile was given seniority at ing to the workman , no prior notice was given and the 
serial No. 4171 from 3841 oying to the fact that some provisions of Sections 25 - G , 25 - 1-1 and 25 - F of the Act word 
persons senior to the workman Were left to be included in violated . He was not puid any retrencbment compensation , 
the seniority fist circulated on 31- 12- 1977. From the un The workman therefore , demanded his reinstatement with 
rebutted evidence on the record , it is proved on the file continuity of service and back wages . 
that the workman was not entitled to benefits of servico 
from June 1971 for the purpose of fixing his seniority nor 

On the other hand , the plea l aised by the management in 
was he entitled to increments from the said date . The action the written statement filed is that the workman was engaged 
of the management appears to be legal and justified . This by the Corporation as casual labourer for 43 days only 
reference is therefore , answered against the workman . Central intermittantly . The management has mentioned the names 
Government be suitably informed . 

and number of days for which the workman worked . It 

was pleaded that the workman was employed by Hone 
Chandigarh , 

Guard / Aman Security and Detective who are his principio 
Dated : 19 - 3- 1996 . 

employer as per terms and corditions of the agreement bet 

ween ASD as well as Corporation . The payments were 
S . R . BANSAL , Presiding Officer made to the respective agencies. The workman was engaged 

by Home Guard / ASD who entered into agreement with the 
the foreft, 27 HT , 1996 

management for the supply of security guard to tho Corpora 

tion for the purpose of security and supply of casual labour 
FT . AT. 128 5.- - utfrei furentar ufafith , 1947 ( 1947 

under the terms and conditions of the agreement entered 
T 14 ) FT TITT 17 # waru # , TT FAT v . . between the parties and all the liabilities arsing under the 

I. D . Act or other labour enactment shall be borne by the 
के प्रमंधतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों के बीच , मनुबंध में 

Security Agencies being the principle employer. There is 
निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक मधिकरण , चन्डीगढ no relationship of employer and employec betwcen the 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 26- 3- 96 को 

parties a prayer was thereforo, made for the rejection of the 

claim . 
TART TIL 

The workman submitted his atidavit Ex , W - 1 and appeared 
[ TV -420121 46/86- - 11 / 87-IV ( at) ] us WW - 1 and stated that his affidavit may be road in evidence . 
राजा लाल , जैस्क अधिकारी 

During cross - examination , he could not deny that the 

anagement made payment only after submission of the bills 

by Homo Guard / ASD , He, however denied that thero is no 
New Delhi, thc 27th March , 1996 

relationship of employer and employce between him and the 

management. In rebuttal the management produced MW - 1 
S . O . 1285, - In pursuanco of Section 17 of the Industrial Shri S . R . Mathur who proved his affidavit Ex. M - 1 almost 
Disputes Act , 1947 ( 14 of 1947 ) , the Certral Government on the identical lines of the writton stateinent filed on behalf 
hereby publishes the award of ihe Central Government of the managoment. He also producei documents Ex. M - 2 
Industrial Tribunal, Chandigarh as shown in the Annexure 

to Ex , M - 5 . During cross - exadriation he stated that work 
in the industrial dispute between the employers in relation 

man worked through ASD contractor from 1 - 1 - 1987 to 
to the management of F . C . I, and their workmen , which was 7 - 8 -87 . Although he used to be marked presence by the 
received by the Central Government on 26 - 3- 1996 , 

employee of the FCI under whogo control he was working. 

MW - 2 is J . S . Tanwar , Director Amon Secuirty and Detective 
[No. L - 42012 / 46 / 86 - D . II/ D . IV ( B ) Agency who proved agreement Ex , M - entered into by him 

with tho Food Corporation of Indin and stated that the 
RAJA LAL , Desk Officer 

workman was appointed by him for 89 days and that ho was 

being paid by them . The affidavit Ex. M - 1 of Shri S . M . 
ANNEXLRE 

Mathur shows that the manageniet en luged the workman 
BEFORE SHRI S . R , BANSAL , PRESIDING OFFICER , 

as casual labour for 43 days only . It also reveals that the 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

workman is the employee of Home Guard / AŞD Agency 
CUM - LABOUR COURT, CHANDIGARH 

who are his principle employer and there is no relationship 

of employer and employee between the parties. Agreement 
Case No . I. 1 . 68 / 89 

Ex . M - 2 duly proved by MW - 2 J. S . Tanwar also supports 
lai Narain son of Shri Bundu Ram . resident of village 

the contention raised on behalf of the management . It reveals 
und Post Office Kutad District Sonerat 

that all liabilities arising out of the I . D . Act or other Labour 
- Work 

cnactments will be borne by the security agency being prin 
nin . 

ciple employer . Ex , M - 3 and Ex . M - 5 copies of the muster 
roll and also reveal this fact. Ex, M - 4 s the certificate issued 

by the Asstt , Manager of the Corporution which shows that 
District Manager , Hool Corporation of India , Rohtak the workman worked as casual labour for few days with the 

Rospondent. management. From the evidence brought on the record it is 
For the workman - M . S . Chopra , 

quite evident that the workman was never engaged by the 

management . He was employee of Home Guard / ASD agency 
For the management - Parlaud Jain . 

who were providing security guards to the management, 


! Almost 


ltion stateinent fi 


to Ex Management. Hea 


Vs. 


roll and alsser . Ex. M -3 and he security agencyther Labour 


ATT II -45 3 (11 ) ] : : 


: : : . . 

. . 


. NUT AT TAT : 4477 27, 1996 /ATE 7, 1915 . . . 
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promoted as Clerk Gr. III . c. f. 14 - 3 - 93 ) from re 
vised promotion Ordor 28 - 7 - 92 is legal & justified ? 
If not, to what relief the workman is entitled to " 


Although lic was working with tho management but he 
was employee of the principle employer only and there was 
no relationship of employer and emplioyee between the 
workmun and the management . That being the position , the 
action of ihe manugement in denying employment to the 
workman is perfectly legal and justified . This reference . 
therefore , shall stand answered against the workman . Ap 
propriate Government he informed in this regard suitably . 
Chandigarh , 
22 - 2 - 96 

S . R . BANSAL , Presliling Officer 


2. After the 1cference was made by the Ministry and ins 
pite of the notice sent to the workman /Union , neither the 
workman nor any representative of the Union appearee before 
this Tribunal and no statement of claim has been filed on 
behalf of the workman . The representative of the manage 
ment informed on 19 - 2 - 1996 that the workman is not interested 
to pursue the dispute and prayed for a no dispute award . In 
these circumstances , this Tribunal has no alternative but to 
pass a no dispute award . No dispute 4ward is hereby passed . 
No oriei as to costs . 


The frift , 29 TH , 1996 


ARVIND KUMAR AWASTHY , Presiding Officer 


TE fatt , 29 N , 1996 


4T . . 1286 ,-- tafte fara afufiua , 1917 ( 1947 
T 11 ) I ETT 17 Thu H , FOTO FT 79 . 6. . . 
के प्रबंधन के मंब नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट्र औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर 
if 142 a 497fATA 2017 T TAM ATAT I 26 / 3/ 96 
प्राप्त हुआ था । 
[af . . - - 22012/ 402/94- 476 97 (Et-11 )] 

TIGT ATT, 2 furt 


2 


T. 9 . 1987.- before faune afufatura , 1947 ( 1947 
47 14 ) # art 17 h # , G # * f 
प्रबंधन के संबस नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती हैं, जो केन्द्रीय मग्फार फो 26 3/ 96 को 
THT01 
[ 14 -- 22012 !45/92 - 414 Arc ( 4.-II )] 

राजा लान, इस्क अधिकारी 


New Delhi, the 29th March , 1996 


2 


DT 


2 


S . O . 1286 ,4In pursuance of Section 17 of the lindustrial 
hercly publishes the award of the Central Government Indus 
Trial Tribrul Jabalpur is shown in the Annexure in the in 
clustriul dispute between the employers in relation to the man 
lgement of S . E . C . Ltd . and their workmen , which was received 
by the Central Cilver liniont on the 26 - 3 - 96 . 

INo. L - 22012 /402 / 94 - IR C - II ] 

RAJA LAL , Desk Officer 


New Delhi, the 29th March , 1996 


S . O . 1287, - In pursuance of Section 17 of the Industrial 
Disputcs Act, 1947 ( 14 of 1947 ) , the Central Government here 
hy publishes the award of the Central Government Industrial 
Tribunal Jabalpur as shown in the Annexure in the industrial 
dispute between the çmiplayers in relation to the management 
of W . C . Ltd . and their workman , which was received by the 
Central Government on the 26 - 3 - 96 . 


ANNEXURE 


[Nc. L -22012 / 45 /92- IR C - II ] 

RAJA LAL , Desk Officer 


IN THE CENIRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL -CUM -LABOUR COURT, JABALPUR ( 

MP) 
CASE RI:T , NO . COIT /I .C (R )(85 ) /1995 

BETWEEN 
Shri Shocmohan Ram Tripathi, represented through Shri 

S . C . Jain , Souretary , M . P . K .S .S . (CITU ) Sohagpur 
Aron , Post Dhannuri, District Shahdol (MP). 

AND 


ANNEXURE 


The Sub - Area Manager , Burhar Group of Mines , Pogl 

Dhonpuri. District Shahdol (MP ). 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
PUNAI -CUM - I ABOUR COURT , JABALPUR (MP) 
CASE REF . No, CGITLC ( R ) ( 124 ) 1992 

BETWEEN 
Shri Ishwari Prasad So Shri Soopchand , Ex-General 

Mazdoor, Nandan Mine No. 1, P . O . Napdan , Dis 
trict Chhindwara (MP ). 


JRESIDID IN · by Suri Fruind Kumar Awasiliy . 


AI PEARANCES : 

for Workman : None. 

For Management : Shri B . B . Singh . 
INDUSTRY : Coul Mincs 

DISTRICT : Shahdol ( 

MP ) 


AND 


AWARD 


Dated : March 8 , 1996 


This is a reference nude by the Central Government , Min 
istry of Labour, vide its Notification No . L -22012 ( 402 ) 94 - 1R . 
C . ll Dated 16 - 5 - 1995 . for adjudication of the following 
industrial dispute : 


The Manager , Nandan Mine No . 1 , P . O . Naudan , Dis 

trict Chhindwara (MP )- 480774 , 
PRESIDED IN : Ry Shri Arvind Kumar Awasthy . 
APPEARANCES : 

For Workman : Shri Y . K . Karde. 

For Management : Shri Chardok . 
INDUSTRY : Coal Mines DISTRICT : Chbindwara (MP ) 

AWARD 

Dated : March 6 , 1996 
This is a reference made by the Contral Government, Min 
istry of Labour , vide its Notification No. L - 22012 /45 /92 - IR 


SCHEDULE 


Vrether the fiction of Suht Arce Manager , Burlar and 

Noyon Sub . Arca of Sohagpur Area of SFCL, in 
Jajeting the 11 :10 Of S i Shiv Mohan Ran Tripathi. 

General M137door, Dhansuri U /G Mine (who was 
956 G1196 - 3. 
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( C - II ) dated 9 .6 -1992 , for adjudication of the following in 
dustrial dispute & 


New Dolhi, the 29th March , 1996 


SCHEDULE 


S . O . 1288 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal Jabalpur as shown in the Annexure in the in 
dustrial dispute between the employers in relation to the 
management of S . E . C . Ltd . and their workmen , which was 
received by the Central Government on the 26 - 3 - 96 . 


" Whether tho action of the management of Nandan Mino 

No, 1 of WCI., Kapban Area in terminating Shri 
Ishwari Prasad from Company s services w . e . f. 
20 - 12 -87 is legal and justified ? If not, to what relief 

the concerned workman is entitled to ? " 
2 . Both the parties contest the dispute by filing their plead 
ings and documents , issues were framed and the case was 
fixed for proving the departmental enquiry papers . 

3. However, good sense prevailed in the parties and they 
have mutually settled the dispute . On 6 - 2 - 1996 representativo 
of the management filed the Settlement and parties verified 
the terms of Settlement which are as undor - 


{No. L -22012 /397 /94-IR C - II } 

RAJA LAL , Desk Officer 
ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 

BUNAL -CUM -LABOUR COURT, JABALPUR (MP) 


TERMS OF SETTLEMENT 


1 . 


2 . 


It is agreed by both the parties that Shri Ishwari 
Prasad / Supciiand , Ex- Gen , Maz . , Nandan No . 1 will 
be reinstated as Gen , Maz , and posted at Tondsi 
Project. 
It is also an eed by both the partioc that this sottle 
ment will be filed before the cort , Jabalpur for 
giving a consent award in connection with No. CGITI 
LC ( R ) ( 124 ) /92 pending in the court in respect of 
Shri Ishwari Prasad /Supchend, Ex. Gen . Maz,, Nan 
dan No. 1 . 


CASE REF. NO. COIT /LCER )(46) /1995 

BETWEEN 
Workmen Uhrough Sori Dilip Choudhary , Secretary , 

Samyuukta Khadan Mazdoor Sangh (AITUC ) Post 
Sanjay Koyla Nagar, District Shahdol (MP). 

AND 
Ilie Nſanager , Dhanpur Underground Mines , Post Dhan 
puri , District Shahdol ( 

MP ). 
PRESIDED IN : By Shri Arvind Kumar Awasthy, 
APPEARANCES : 

For Workmcu : None . 

For Management : Shri R . Mukhyopadhya , 
INDUSTRY : Coal Mines DISTRICT : Shahdol (MP) 

AWARD 
Dated : March 8 , 1996 


3 . 


The period wf his dismissal from scrvice w . o . f . 
18 -12 - 87 till he joins on reinstatement will be treated 
AS No work No pay . He will not be paid any 
wages on the principle of "No work 10 Pay . He is 
Also not entitled to any other benefit or wages for 
the period of his idleness . 


On reinstatement, the above workman will be on 
probation for a period of one year from the date 
or joining his duties . During this period , his con 
duet Incrformance and attendance put in will be 
watched . 


This is a reference made by the Central Government, Minis 
try of Lahour , vide its Notification No . L - 22012 ( 397) /94 - IR . 
C - II dated 2 - 3 - 1995 , for adjudication of the following indus 
trial disputo : 


SCHEDULE 


On receipt of satisfactory Performance report of hig 
probation . his services will be confirmed . On his 
confirmation , continuitv of service will be granted for 
the limiteit Wurrone of gratuity calculating and not 

for other purposes in any case . 
6 . This settlement shall not be cited as a precedent in 

any other case or at any other time. 
7 . Other servire particular pill remain same as to before 

ving with the management. 
8 . This settlement settles the issue fiuly and finally , 


" Whether the action of the Supdt. of Mines /Manager , 

Dhanpuri Underground Mines of SEÇL in issuioc 
notice for deducting 8 days wages as per proviso 
10 Sec . 9 ( 2 ) of P . W . Act 1936 from wages of 184 
workers employed in Dhanpur 0 /G Mines of 
Suhagpur Arca of SECL who are in receipt of wages 
more than Rs. 1600 / - per month is legal and justi 
fied ? " If not, to what relief are those workers en 
titled to ? " 


4 . The aforementioned terms of Settlement duly arrived at 
between the partles on 1 - 1 - 1996 are just, fair and in the in 
terost of the workman concerned . Hence award is recorded 
in terms of the settlement. No order as to costs . 

ARVIND KUMAR AWASTHY , Presiding Officer 


2 . After the receipt of Reference Order a number of oppor 
tunities wert granted to the Union to file the statement of 
claim , but none Annoured on behalf of the Union on any 
dates fired by this Tribunal, nor statement of claim has been 
filed . On 19 - 2 - 1996 . management representative informed that 
torkinen are not interested to pursue the disputo and praved 
that no dispute award be passed . Consequently , no dispute 
vard is hereby passed without any order as to costs . 

ARVIND KUMAR AWASTHY, Presiding Officer 


of farft, 29 m , 1996 


T . 97 . 1288.- Jofre forta fefr44 , 1947 ( 1947 
7 14 ) # Art 17 HUH, TT Tano 
प्रबंधन के संबस नियोजकों और उनके कमकारों के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर 
ms 47 ET B , B 

20 /3/ 96 Ft 
57 47 TL 
[ . . -- 22012/397 /94 AT - 11 ) ] 

Car TT, ŠEF JUFTA 


fit , 29 ATP 1996 
HII . W . 1289.- - terfor foreta ufaffen , 1947 ( 1947 
HIT 14 ) TTT 17 e o it , ita # # T2 H 87 The 
प्रबंधसंत फे संघर मियोजकों और उनके कमकारों के बीच , अनबंध मे 
निविष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण , जबलपुर 
# 490 FT Fift # aft i 37 t h Pit 26/ 3/46. * 
ART 1 
(H . 47 - 22012/212/94 -- 0€ HTC (+ 1- 11 )] 

राणा लाल , रेस्क अधिकारी 


[ATT [I + * 3 ( ii ) ] 


MITT I 


4 : 57 27, 199044 


7, 1918 


191.1 


New Delhi, the 29th March , 1996 


New Delhi, the 29th March , 1996 
S . O . 1289 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) , the Central Government 
hereby publishes the award of the Central Goverment Indus 
trial Tribunal Jabalpur as shown in the Annexuro in tho in 
dustrial dispute betwcen the onployers in relation to tho 
management of S . E . C . Ltd . and their workmen , which was 
received by the Central Government on the 26 - 3 -96 . 

[No. L - 22012 /212 /94- 1R C - II ) 

RAJA LAL , Desk Officer 


S . O . 1290 . — In pursuance of Sectionu 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Govornment 
hereby publishes the award of tho Cantral Govommont 
Industīial Tribunal Jabalpur as shown in the Annexuro in 
the industrial disputo between the employers in relation to 
the management of S . E .C . Ltd . and their workmen , which 
Was received by the Central Government on the 26 - 3 - 96 . 

[No. L -22012 /23 /95- IR C -I ] 

RAJA LAL , Dosk Officer 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL -CUM -LABOUR COURT , JABALPUR (MP) 

CASE REF . NO . CGIT /LCRX1685 / 1994 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 

BUNAL -CUM -LABOUR COURT, JABALPUR (MP ) 


BETWEEN 


CASE REF. NO . COIT /LC (R )(155) /1995 

BETWEEN 
Shri Lakhan , BTL T . No. 0282 , represepted through Shri 

Jagdish Singh , General Secretary , Koyla Mazdoor 
Sabha (UTÜC ) Post Dhanpuri , Distriot Shabdol 
(MP) . 


AND 


Shri Ramratan S /o Gajroop , ropresented through the 

Area Prosidont, Koyla Shramik Sabba ( H . M . K .P .) 
Duman Hill Colliery , Post Sonawani Colliery , Dis 
trict Surguja (MP). 

AND 
The General Manager, Chirimiri Area , S . E . C . L . Post 

Paschim Chirimiri Colliery , District Surguja (MP). 
PRESIDED IN : By Shri Arvind Kumar Awasthy . 
APPEARANCES : 

For Workman : None . 

For Management : Shri R . Mukhyapadhya . 
INDUSTRY : Coal Mines DISTRICT : Surguja (MP) 


AWARD 


T10 General Manager, Sobagpur Area , S . E . C . L . Post 

Dhanpuri, District Shahdol (MP) . 
PRESIDED IN : By Shri Arvind Kumar Awasthy . 
APPEARANCES : 

For Workman : Shri Jagdish Singh , 

For Management : Shri B . B , Singh . 
INDUSTRY : Coal Mines DISTRICT : Shahdol (MP ) 

AWARD 

Dated : March 8 , 1996 
This is a roſoronce made by the Central Government, 
Ministry of Labour, vide its Notification No. L -22012 /23 /95 
IRIC -II) dated 30 -8 - 1995, for adjudication of the following 
industrial disputes 


Dated March 8, 1996 
This is a reference made by the Central Government, Min 
istry of Labour , New Delhi, vide its Notification No. L -22012 
(212 ) / 94 - R - C - II datod 28 - 9 - 94 . for adjudication of the fol 
Lowing industrial dispute .. . 


SCHEDULE 


SCHEDULE 


" WVhother the action of the Sub -Area Managor, Duman 

Hill Colliery of Chirmiri Area of SECL in dismis 
sing Sri Ram Ratan S / o Gajroop . Loader, Duman 
Hill Colliery from Compeny s servicos w . o .1. 15 - 12 - 91 
is legal and justified ? If not, to what relief is the 

workman entitled to ?" 
2 . In spite of a number of opportunities granted to the 
workman to file the statement of claim , thc workman has 
neither appeared nor filed the statement of claim It appears 
that the workman in not interested in pursuing the case . The 
management has also informed on 19 - 2 - 1996 that tho work 
man is not interested to pursue the case. No disputo award 
is hereby passed . No order as to costs . 

ARVIND KUMAR AWASTHY, Prosiding Officer 


" # 4 Tarih ET4794 , are gier, gry . ft. 
1. 59 . alte 797 fotele WESTET (75. ) 
W GRT F4 , 1. .gel . a . p 0282 
सुभाष माइन को कार्य पर जाने से रोकने की कार्यवाही 
न्यायोचित है ? यदि नहीं, तो सम्बन्धित कर्मकार किस 
agata 1 ar ? " . 


fri, 29 HT , 1996 


6 


2 . Statemont of claim on behalf of tho workman was filed 
in this case . Case was fixed for filing the statement of claim 
cum - rejoinder by the management, but instead of filing the 
statement of claim by the managemont, partids have filled and 
verified the Settlement. The terms of Settlement are 49 
under - 


TERMS OF SETTLEMENT 


T . 9 . 1290.- - utfrei fara afuffTH , 1947 ( 1947 
14 ) # 17 wa # , alta 1977 va f 
प्रपन्वतंस के संबस नियोजकों और उनके कर्मकारों के मोच , अनुबंध में 
निविष्ट मायोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , जबलपुर 
1942 t Pafores prato 

419 4 26/ 3/96 1 
# 241 4T 1 
[ at , 47 .- 22012/23/95-9€ TT ( - II ) 

राजा लाल , रेस्मा अधिकारी 


1 , Shri Lakhan will be roinstated after boing found 

medically fit by the Colliery Medical Officer and 
posting will be done as por requirement in the 
ATTA , 


The period of absence d. o ., from the date of do 
missal, till the date of reipstaternent will be treated 
46 Dies pon on the principles of No work No Pay , 
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during conciliation proceedings, the management agreed to re 
instate him without buckwagos. The working accordingly 
started working . Howover 011 19 - 11 - 1997 , ho was told by 
the principal INV , Maseetan that he has been transferred 
JNV Mahianwala . When he went there, he was told thut his 
services were no longer required . However the alleged order 
datod 13 - 10 - 1992 was delivered to the workman only in 
November 1992 . He, therefore , demanded bis reinstatement, 


3. The continuity of service will be given for the pur 

pogo of Gratuity only . 
Sbri Lakhan will submit an undertaking that he will 
not repeat such misconduct in future and will not 
raise any dispute over the above issue , individually 
or through any Union before any Forum /Court of 

Law . 
5 . Both the parties agreed to roquest the Tribunal to 

pass consent award accordingly , 

This is full and final Settlement of the dispute . 
3 . The aforementioned terms of settlement are just and 
fair , Award is passed in terms of Settlement. No order As 
to costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 

it feft, 29 Art , 1996 


q . T . 1291. - frame afuft44 , 1947 ( 1947 
FT 14 ) SRT 17 # # , ita * TT W41ET TITTAUT 
विद्यालय के प्रबंधन के संवर नियोजकों और उनके फर्मकारों के बीच 
मनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिन, 
करण , चण्डीगढ़ के पचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
25/3/ 06 YTTI 

[ser 99 -42012/ 130/93-976 Arc ( 7. . ) ] 

a f . grat, tres fift 


The management appeared and the caso was adjoumed for 
filing of the written statement. However the management 
absented on 21- 11 - 1995 and ex parte proceedings were taken 
against it . The workman in his ex parte ovidence referred 
his affidavit Ex. W1 and also produced documents Ex W2 to 
Es, Wo. The statement of the workman as WW1 wag also 
recorded . The persual of affidavit Ex. W1 shows that work 
man served tho management continuously for the period 
14 - 3 -1991 to 23- 4 - 1992 when he was relieved . He raised in 
dustrial dispute and during conciliation proceedings, the man . 
agement agreed to take him back on 7 - 10 - 1992 . ] 

again 
started working w . e. f. 23 - 10 - 1992 and was paid 17 days 
salary for the month of October 1992 . He admitted working 
up to 17 - 11- 1992 and on 19 - 11 - 1992 he was told that he has 
been transferred to JNV Mohianwala and when he went to 
Mahianwala to join his duty , he was told that his services 
were terninated . Ex . W2 is the copy of appointment letter , 
Ex. W3 is tho copy of relieving order dated 30 - 4 - 1992 , Ex . 
W4 is the oopy of notice served by A . Ç . Gupta Advocate 
Jalandhar , Ex. W5 is the copy of demand notice served by 
the workman and Ex. W6 is the copy of concliation pro 
ceedings . The evidence given by the workman has gone 
unrebutted . It is evident from the unrcbutted evidence that 
the workmau lus continuously served the management for a 
period of more than 240 days and his servicta høs been 
illegally terminated and he is therefore , entitled to reipstato 
ment with continuity of service . The reference shall therefore 
stand answered in favour of the workman . The appropriate 
Govt. be informed suitably in this regard . 

S . R . BANSAL Prosiding Officer 
Chandigarh , 
20 - 2 - 96 


New Delhi, the 29th March , 1996 


S . O . 1291. - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
heroby publishes tho award of the Contral Government Indus 
trial Tribunal Chandigarh as shown in the Annexure , in the 
Industrial Dispute between the employers in relation to the 
management of Jawahar Nuvodhya Vidhalaya and their work 
man , which was received by the Central Government on 
29 - 3 - 96 . 

[No. L -42012/130193 -JR ( DU ) } 

K . V . B . UNNY, Desk Officer 
ANNEXURE 


Hi frift 29 7 , 1996 


BEFORE SHRI S . R . BANSAL , PREŞIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT , CHANDIGARH 

Case No. ID 161 / 94 
Shri Malkit Ram son of Shri Banta Ram resident of 

Village Bhago Arian , P . O . Sultanpur Lodhi, District 
Kapurthala , Punjab 

. Workman 


27. 01. 1292- fra faara gfuften , 1947 
( 1947 11 14 ) M 17 garut # watt 4T ET 
संचार के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके फर्मकारों के बोप 
अनुबंध में मिदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण, नं . बम्बई , के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
17 HT , 1996 AM UT UTI 


V6 . 


Jawahar Nayodhya Vidhalaya Mascetan , Post Office , 

Tibba , District Kapurthala , Punjab . Respondent 


[tien 1774- 40012 1135/92 276 277 ( 7 ) ] 

के घी बी उन्नी , म. अधिमारी 


New Delhi, the 29th March , 1996 


AWARD 
The Contral Govt. vide order dated 42012 / 130 /93 - IR (DU ) 
dated 15th Novomber , 1994 has referred the following disputo 
to this Tribunal for adjudication : 


" Whether dis - engagement of workman Shri Malkit Ram , 

daily rated worker in J. N . V . Masectan by Principal 
INV , Maseetan amounts to termination of services ? 

JE so , to what relief the workman is entitled to ?! 
In response to notices, workman appeared and submitted 
his statement of claim and pleaded that he was selected and 
appointed through employment exchango vido order dated 
12 - 3 - 1991 and joined his service on 14 - 3 - 1991 at Jawahar 
Navodya Vidalaya Mascotan , He was ordered to be relieved 
vide , order Cated 30 - 4 - 1992 . Ile raised industrial dispute and 


S . O . 1292 . - In pursuance of Section 17 of the industrial 
Disput : Act, 1947 ( 14 of 1947 ) , the Central Government 
heroby publishes the award of the Central Government In 
dustrial Tribunal, West Bombay as shown in the Annexure . 
in the Industrial Disputo between thọ cmployers in relation 
to the management of Telecom and their workman , which 
was roccived by the Central Government on 19- 3 - 96 . 

[No . L -40012/ 13342 - IR (DU ) 
K . V . B . UNNY, Desk Officer 


1513 
[HTT II -6 3 ( ii)) 

HTCGT 4775798 : 947 27, 1996/ TT 7, 1918 
S - - - - - - - 

- - NYX * ! 
- - . . . - - - - 

- 
S 

- - 
E 

- - -- - - - -- 
: 5x 

8 . Kharut affirmed that his soivices were terminated from 
ANNEXURE 

31 - 12 -86 . Thereafter , he way attending the office but ho 

was not viven any work . Therefore , he raised on Industrjul 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Dispute , On the other hund it is the case of the manugemcat 
TRIBUNAL NO . 2 . MUMBAI 

that the worker himself abandoned the services. In fact 

us thore is no written statement the evidence which is lead 
Mumbai, the 16th February , 1996 

by the management connot be relied upon . Even if it is 

Tclied , I do not find any mcrit in it . It is because it is 
AWARD 

not likely the workman himself will abandon the work cven 

if it is of & casual labour. It is not the case of the manage 
PRESENT : 

mct that he got some other job and therefore , he abandoned 

thc work . It is further seen that the management witneys 
Shri S . B . Panse , Presiding Officer . 

way sitting in the oflice and not on the site . It is therefore , 

unlikely for him to know whether the worker abandoned 
Reference No . CGIT - 2 /79 of 1993 

the service or he was asked by the officer in charge of that 

particular work not to come to the duty . I therefore , find 
Employers in relation to the management of Telecom 

Ilic truth in the word of Kharat that his services were tormi 
Department, Nanded . 

nated by the authoritioy by a positive act. If Kharat would have 
AND) 

abandoncd the services the catry would have been made in 

the muster roll . But there is no such entry in it . The manage 
Their Work maçı . 

mont had not issued any letter to the workman to that offect. 

The workman affirmed that his juniors were continued in 
APPEARANCES : 

service . I therefore find ihat there is no substance in the 

Case of the inanagement that as the work was over he was 
For the Workinen : Mr. M . B . Archan , Advocate . 

not considered for the post. I therefore , find that there is 
For the Employer : Mr. B . M . Masurkar, Advocate . 

no substance in the case which is made out by the manage 

ment regarding the abandoriment of the service . 
The Government of India , Ministry of Labour by its Order 

9 . Mr. Malborgaonkar (Exhibit: 10 ) the accounts manager 
No. L - 40012 / 135 / 92 - IR ( DU ) dated , 20 - 10 - 93 had referred to 

who produced two letters dated 30 - 3 -85 and 22 -4 - 87 along 
the following Industrial Dispute for adjudication : 

with tho his affidavit . They relate to casual labour engago 

mrents . I do not find that these letters anywhere authoriso 
" Whether the action of the management of Telecom , 

the management to terminate the services of the worker . 
Nandel in terminating the Services of S / Shri Radha 
krishen Apparao Kharat is legal and justified ? Jf 

10 . Mr. Masurkur the Lourncd Advocate for the manage 
not, what relief the workman is entitled to ?" 

ment placed reliance on English Electrical Company of India 

Jud ., and Industrial Tribunal, Madras and Ors . 1987 I LL 
2 . Radhakrishan Appaizo Khamt the workman cluims that 141 . That was u case wherein Their Lordspipy observed 
bc was appointed as a casual labourer in July , 1985 . His that then there were casual workors and no work was provided 
services were terminated on December 31, 1986 . He averred to them for want of a work then in that case it is not avoid 
that he worked for more thun 240 days in yeur , According able and will not lead to interference to retrenchment. But 
to him when his services were terminated he was not viven 

the casual worker had right to the work . Hero 
Any notice or any compensation as contemplated under sec 

the management had come with a case that the worker 
tion 25F of the Industrial Disputes Act of 1947 . 

abandoned the services and not that there was no work to 
be given to the worker . I , therefore , find that this authority 

has no applictaion to the set of facts beforo mo. In another 
3 . The workman Everred that his retrenchment without 

case betwcen Balkrishna Tincal and M / s , Lord Baretton Ltd . 
giving any reason and compesution is unjustified , illegal and 

and Anc, 1985 I LLJ 23 Their Lordships observed that if 
void . Ho claims rein : tatement in service with continuity 

the punishment was found disproportionate to the misconduct 
and back wages , 

the employer can adduco evidence on the fugend " and tho 
4 . The management did not filc a written statement. 

proccedings before the Tribunal that the worker was painfully 

employed and in that case full back wagas should not be 
5. The issues that fall for ny consideration und my tind given . Here there is no such question arosed before me as 
ings thereon are as follows : 

the management had hot lead any cvidonce in respect of 

employment of the worker . The ratio in this authority had 
Issues 

Findings no application . Mi. Masurkar the Learned Advocate for the 

man gernent also placed relianco on the Managing Director 
1 . Whether the action of the 

No . V . Babayulieb Deogondu Patil 1988 LAB IC 288 . His Lord 
management of Telecom Deptt., 

ship observed that when a workman remained absent from 
Nanded in terminating the 

duty without leave for more than three years continuously por 
AÇI vices of Shri R . A . Kharat 

asking for a leave and not agreeing to explain his absenco 
is legal and justified : 

their in that case it must be held that he abandoned the ser 

viccs voluntarily . In that case removal of his name from the 
2 . If not, what relief the workman 

As per final 

roaster cloes not amount to retrenchment. Here that had 
is entitled ? 

order , 

not happended . It is a case of the worker thut he was ter 

minated but he was again atiending the office for getting work . 
REASONS 

But he was not given the work . No doubt he had not given 
atly application nor raised an Industrial Dispute immodiutely 

but that does not mean that the action thus taken by the 
6 . Shri Radhakrishan Appara ) Kharat (Exhibit - 5 ) affirmed management cannot be terined us retrenchment, as stated in 
that he worked for more than 250 days in the 12 months This authority . It can be further secn that there is no law 
hotore his termination . The works statement (Exhibit - 7 / 1 ) of limitation prohibiting the salticular workman to raise an 
clearly goes to show that from January 1986 to December 

Todustrial Dispute . 
1986 he worked for 288 days . K . G . Kohaley (Exhibit - 9 ) 

11. For the abovcsuid reusons it could be seen that there 
the witness for the management also admits the same. In is no reason why the word of Kharat has to be disbelieved 
other words he is a continuous workman os contemplatect that he was terminated and not abandoned the services . As 
under section 25B of the Industrial Dispues Act of 1947. 

this is yo ho is entitled to reinstatement in service as a casual 

labout with full luck waļlcs and continuity in 
7 . It is not in dispute that no notice was given to the 

service 113 

clained . In the result I pass the followiog order : 
vorkman beforo his termination . It is also not in dispute 
that he had not heon paid any compensation in lieu of police 

ORDER 
or u9y other mount by way of retrenchaletit Comijensation 

I DA VIST of the matt & geannt of Iricson , Tiadaki 
4 obtenirlated 11ther LCCTIMII SF of tlic Industrial Dispute , 

jti termintaing the service of Shri Radhakrishan 
Act . 

Arpiran Kharat is not legal and justified . 
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and pleaded that none of the workman has completed 240 days 
of service imicdately preceding to the date of termintaion 
and therefore , nonc of the worknou is entitled to reinstate 
ment. 


2 . The management is directed to roinatate the workman 

as a casual labour from the date of his termination 

treating him to be in continuous service . 
3 . The management is also directed to pay him fyll back 

wages from the date of his termintaion till his re 

statement. 
4 . No order as to costs . 

Dated , 16 - 2 - 96 


On the basis of these pleadings, the parties were asked to 
produce their evidenco . The workmon appeared as Wwi, 
WW2 and WW3 und tendered their affidavits Ex . W1 to 
W3 respectively . Thereafter workmen expressed their desire 
to make statements . Their statements have been recorded in 
which cach of them has stated that lie has beon reinstatod and 

is not longer interested for anything else and further desire 
that his case wuld be decided . Similar are the statemente 
made by the other workmen in this reference . 


S . B . PANSE , Presiding Officer 


76 fmp , 29 HTT, 1996 


In viow of the statements of the workmen recorded abovo , 
it is held that each workman is cntitled to reinstatement but 
without continuity of service and back wages . This reference 
is thus angvered accordingly . Appropriato Government bc 
inforined . 


FiT . . 1293w i fre farata afuftuh , 1947 ( 1947 
411 14 ) fr at 17 $ THRU # FA FATO 
के प्रमन्धन के संबड मियोजको और उमक कर्मकारों के बीच मनुबंध मे 
निविष्ट आद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक मधिकरण , 
चण्डीगढ़ के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
25 , 1996 97 9797 A TI 

[ 4841 77 14011 17189 ur HTC ( 1 ) 

wit . f . pt, or f or 
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New Delhi, the 29th March , 1996 
S .O . 1293. - lo pursuance of Section 17 of the ludustrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Governinent 
hereby publishes the award of the Central Government In 
custrial Tribunal, Chandigarh as slown in the Annexure , iu 
the Industrial Dispute between the employers in relation to 
the management of M . E . S . and their workmen , which was 
received by the Central Goveroment on 29 - 3 - 96 . 


INo. L - 14011 / 7 /89 -IR (DU ) 

k . V , B , UNNY, Desk Officer 
ANNEXURE 


Chandigarh . 
29- 2 -1996 . 

S . R . BANSAL , Presiding Officer 

The foreft, 29 H 1996 
47 . 61. 1294 -mataifun frate ufufah , 1947 
( 1947 FT 14 ) F ETT 17 # cor # Ty YTT 
दर मबार के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण, नं . बम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
17- 7- 76 87 5727 Tel 
[TÍVTT 577 40012 / 134 /92 T ATT ] 

के वी बी उन्नी , डेस्क अधिकारी 
Neiv Delhi. the 29th March , 1996 
S .O . 1294 . In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hercby publishes the award of the Central Government In 
dustrial Tribunal, North Bombay as shown in the Annexure , 
in the Industria ! Dispute between the employers in relation 
to the management of Telecom and th 
wab received by the Central Government on 19 - 3 - 96 . 

INo . L -40012 / 134 / 92 - IR (DU ) 

K . V . B . UNNY, Dosk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI 

TRIBUNAL NO . 2 . MUMBAI 
PRESENT : 
Shri S . B . Panse , Presiding Officer . 

Reference No. CGIT- 2 /81 of 1993 
Employers in relation to the Management of Telecom 

Department , Nanded . 


BEFORE SHRI S . R . BANSAL , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL - 

CUM -LABOUR COURT , CHANDIGARH 


Case No. ID 111 / 90 
Sarvshri Des Ruj, Shammi Raj, Om Parkash and Som 

Nath C / O Shri Vijay Kumar Sharma, 605, 22A 
Chandigarh . 

Vs. 
Chief Engineer, M .E .S ., Chandigarh Zone, Sector-7 , 
Chandigarh . 

Respondent . 
For the workmen : P . $ . Surna . 
For the management : Ajay Nara . 


AND 


AWARD 
I lle Central Government vide order No . L - 14011. /7 / 89 / 
IR -(DU ) dated 22nd August, 1990 , has referred the following 
dispute to this Tribunal for adjudication : 


" Whether the termination of services of the following 

workmen from the dates indicated against each , by 
the nanagement of MES , Chandigarh is justified ? 

If not, to what relief tho workmen are entitled to ? "* 
1. Des Raj 29 - 10 - 1986 
2 . Oin Parkash 29 . 10 - 1980 
3 . Shammi Rui 16 - 1 - 1987 
. Som Nach 20 - 10 - 1986 


Their Workmon . 
APPEARANCES : 

Fur iho Workmen : Mr. M . B . Anchan , Advocats 
For the Management : Mr. B . M . Masurkar , Advocate . 
Mumbai, dated 16th February , 1996 

AWARD 
The Government of India , Ministry of Labour by its Order 
No. L - 40012 / 134 / 92 - IR (DU ) dated 20 - 10 - 93 , had referred to 
the following Industrial Disputo for adjudication : 

Whether the action of the management of Telecom , 

Nandod tu terminate the service of Shri Rajendra 
Sada buy foxdand is les 21 and justified ? If not what 
clief the workman is entitlod to ? " 


The workmen appealed word Submitted their statement of 

İflat de013adiay terelni iticii seinstatovent with coutinuity 
of service . The 1ggnagement appeared and contosted the claim 
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2 . Rajepdra Sadashiv Bogdand the casual workmon pleado 
that the Telecom District Engineer , Nanded appointed him 
in August, 1985 . His services per terminated from 31- 12 -86 . 
He averrod that he worked for more than 240 days in a 
year . It is submitted that the mangement without complyini 
the provisions of Section 25F of the Industrial Disputes Act 
of 1947 retrenched him without giving notice and compen 
sntion . The workman submitted that this action of the 
management is illegal , unjust and improper . Ho therefore 
prayod for reinstatement in service with full back wages and 
continuity . 


3 . The management resisted the claim by the written state 
ment Exhibit - 4 . It is avcrred that the workman raised a 
dispute before the Assistant Tabour Commissioner by bju 
application dated 1.5th Tuly , 1992 . It is reported to the 
Labour Commissioner that the workman had raised a dispute 
after a lapse of five years without any justification and under 
such circumstances his request for reinstatement cannot be 
considered . It is a verted that it is not the management ter 
minated the services of the worl.mán but he himself stopped 
reporting . It is a verred that the workman çannot he regu 
larised as he was 120t in denartmental job on a crucial date 
1. e . from 31- 3 -85 10 7- 5 - 85 . It is submitted that the case 
is of abandonment of the service , the provision of retrench 
ment under the Judustrial Disputes Act of 1947 do not apply . 
It is prayed . that the claim of the worker may be rejected . 
Tlie issues that fall for my consideration and my findiaux 
LRC on irc as follows : 
Isstics 

Findings 
1. Whether the action of the mgt. 

No 
of Telecom Deptt. , Nanded in 
terminating the services of 
Mr. Jegdand is legal and 

justified !? 
2 . If not, what relief the 

As per final 
workman is entitled ? 

order . 


7 . Mr. Masurkar the Learned Advocate for the managemont 
placed reliance on Eaglish Electrical Company of India Ltd . , 
And Industrial Tribunal, Madrug and Ory , 1987 I LLJ 141 . 
Tlint was a cuse whicrcin Their Lordships observed that when 
there were casual workers and no work was provided to them 
tur want of a work then in that case it is not avoidable and 
will not lead to interferonco 10 retrenchment. But the casual 
worker hud right to the work . Hero the management had 
corno with a case that the worker abandoned the services and 
not that there was no work to be given to the Worker , 
I therefore , find that this authority has no application to 
the set of facts before me. In another case between Balkrishnu 
Tindal and M / s, lord karetton Ltd ., and ANR 1985 I LIJ 23 . 
Their Lordships observed thut if the punishment was foupd 
disproportionate to the miconduct the employer can adduce 
evidence on the far end and the procoedings before the 
the Tribunal that the worker was gainfully employed and in 
that cuso full back wages should not be given . Here thero 
in no such question aroused before me as the management 
had w lead any evidence in respect of employment of the 
worlor . The rutio in his authority has no applicationi , 
Mr. Masurkar the I carned Advocate for the management 
also place reliance on the Managing Director V . Babasaheb 
Deogonda Patil 1988 LAB IC 288 , His Lordship observed 
that wilien work man roinnined absent from duty without 
lenye for more than three years continuously nor asking for 
il Icavə 3 not agreeing to explain his absence then in that 
CA9e it must hc held that he ubandoned the services volun 
frily . In that caso removal of his name from the roaster 
does not mount to retrenchment. Here that had not happen 
It is a case of the worker that he was terminited 
hut hc win again attending the office for getting work , Buit 
he was not given the work . No doubt he had not given 
any application nor raised an Industrial Dispute imcmdiately 
but that does not mean that the action thus taken by tho 
management cannot be termed as retrenchmcnt as stated 
in this authority . It can he further seen that there is no 
1:1 of Jimilution prohibiting the particular workman to raise 
an Industrial Dispute . For all these reasons I record my 
findings on the isyucu a rdingly and p995 the following 
Order : 


REASONS 


ORDER 


J . The action of the muragement of Telecom , Nanded 

in terminating the yerviccs of Shri Rajendra Sadashiv 

Jogaland is not legal and justificd . 
2 . The management is directed to reinstate the worker as a 

casual lahourer and treat him to be in continuous 
service . 


4 . Rajendin Sudushiv Jogdand affirmod that he worked for 
352 dayy in his full carcor . It is not in disputo that from 
January ; 1986 to Decemher, 1986 he worked for 284 days 
(Ex.- 7 / 2 ), Jordand alumed that after his termination on 
. 31- 12 -86 , he used to attend the office for getting the work 
but he was not given any work . It is not in dispute that 
before his termination he was not given any notice nor any 
componsation is contemplated under < ection 25F of the In 
dustrial Disputes Act . Kohalcy (Exhibit - 10 ) the acconto 
officer of thc management and Malborgaonkar (Exhibit- 11 ) 
uffirmed that the worker abandoned the services , It is not 
in dispute that these officers sit in the office and never go on 
the site . There is no report from the officer on site that 
The worker abandoned the service . There is no catry ja 
the muster role that the worker stopped coming to the work . 
Under Such circumstances it is difficult to accept the words 
if these two witnesses that the worker abandoned the scivices , 
11 is common knowledve that the resun holding an emn 
loyment will not loose it or nive up inless he gets 1 better 
cinployment. elsewhere . The evidence is tried 10 he lead 
to the fact that these chcial lahourers give us work when 
the assignment is at i listance from their residence , That 
might he true hut there should he evidence to that fact . 
There is no evidence to how that the work which was given 
to Jordand was away from his place of residence. Therefore 
le sbandoned the work . As that is not so it has to he saint 
that the munarement terminate the sei vices of the worker 
h rositive act . 


3 . The management is directed to pay the worker full 

back waves from the date of terminntion till his 
ieingiatement. 


1. No order as to costs . 


Dited 16 - 7- 1996 . 


SB, PANSF , Presiding Officer 


poteft fentent, 29 HTT, 1996 


SAS I have lip sove that the worker is a continuous 
14: 07thimo crnomriutec inches section 251 of the Act when 
his rervire : 771 to his frininntal, rocerlure contaminated for 
Fetrenchment has to be allowed . Admittedly it is not follow 

ch Thi frote hi te tination i. void in illerat As this 
is un lie in antitlu tot reinstittenent in service with full hack 
11 : ,( i with contingits . 


FIT 9 . 1995 - Watfirti furst office 19 + 7 
( 19147 14 ) FI ETT 17 T H Haiti HET 
इंग्यिा मेक्स रिटी प्रैम के प्रयन्मन्यत्र के संबद्ध नियोजकों और उनमें 
कर्मकारों के बीच प्रनतंत्र में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिकः अधिकरण न . : बम्बई के पंचपट को प्रकाशित करनी है. 

77477 37 ha 1996 Tora AL 


C1 


h 11 horrionts Fixtyihit .tli had noticed two letters 
in hic cytrhonca Tutor 70 - 7 - 8 ,5 in 77 - 4 -87 , They relate to 

plavment of c :15091 Tabour. These two letters do not affect 
the case of the worker , 


(75 ) 157 15812 /4 /18 

# . # . # . 3fft, 


U ( ) ] 
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Asstt . Labour Commissioner has send a failure report to tho 
governnent on 13 - 10 - 83 . The Government took usual timo 
for passing necesary orders and send the reference to the 
Tribunal un 11 -7 - 1989 , 


New Delhi, thc 291h March , 1996 
$. O . 1295. — In pursuance of Section 17 of the Industriul 
Dispute Act, 1947 ( 17 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, No . 2 Bombay as shown in the Annexure , 
in the Industrial Dispute between tho employers in relatiou 
to the management of India Security Pross and thcir workman , 
which was received hy the Central Government on 19 - 3 -96 . 


7 . The worher pleaded that there is no justificatiou for his 
retrenchment or teinitiation . He was appointed in the resery 
ed vacancy carmarked for scheduled tribes candidates and 
his termination becomes illegal and unlawful ab - initio . Ho 
prayod for reinstalement in service with full back winges and 
continuitv . 


[No. L - 16012 /4 / 88 - D . II ( B ) 

K . V . B . UNNY , Desk Onicer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , MUMBAI 


PRESENT : 
Shri S . B . Panse, Presiding Oficer. 

Reference No. CGIT -2154 of 1989 
Employers in relation to the Management of India Secu 
rity Press, Nasik . 

AND 
Their Workmen . 
APPEARANCES : 

For the Workmen : Mr. S . K . Kulkarni, Advocate . 
For the Employer : Mr. B . M , Masurkar , Advocate. 

Mumbai, dated 4th March , 1996 


8 . The management resisted the claim by the written , state . 
ment Exhibit - 6 . It is averred that the worker was engaged 
in the press as a casual chowkidar w . e . f . 18 - 4 -81 but his 
cngagement was for not more than 89 days at a time on 
any occasion , last being from 18 - 10 - 82 . It is submitted that 
the India Security Presy being a security organisation it cannot 
omploy any worker without prior verification of character 
und artecedents from the District Magistrate , Barde was how 
ever engined previsionally in anticipation of such character 
and antecedents verification due to shortage of staff. But 
on receipt of the report from the District Magistrate , Nanik , 
it was carnesl that the worker was facing a trial in criminal 
0 :17 : Nr. 182778 under Section 380 read with 34 of the Indian 
Penal Code . This material fact was supressed by the worker 
silen completing the 17testation form . He mentioned " NO " 
22 . 11nt Column No . 12 / } }{ i }. It is therefore . his appointment 
was finally dropped . 


AWARD 


The Government of India , Ministry of Labour by its Order 
No . 1 - 16012 / 4 / 88 -DII( B ) dated 19 - 7 - 1989 had referred to 
the following Industrial Dispute for adjudication : 
" Whether the action of the management of India Security 

Press , Nasik in relation to its establishment at Nasik 
in terminating the services of Shri S . P . Barde . 
# Chowkidar from serviccy w . e . f . 31 - 12 - 82 is jus 
tified ? If not, to what relief the workman is entitled 


0 The management contended that the appointment of the 
worker wos of a casual one and for a stipulated period . It 
is therefore , communication of any reason for his termination 
does not drive . It is averred that the appointment of the 
Worker was not in the category of the scheduled caste . It 
in submitted that there is a wording printed on the top of 
the form and after Aling the form a note is also given to 
read the wordings and its consequences . It is submitted that 
the sensitive post of Chowkidar in the security press cannot 
be given in a person who is charged with an offence of theft 
and tried for the nime. This submittel that the appointment 
of the worker was rely casual, Therefore , the question 
of reserved vacy does not arise . He had made a falso 
statement in the attestation form . It is denied that the worker 
is une located . For ull these reasons it is submitted that 
the workers prayers may lo rejected . 


to ? " 


10 . My Leiricd Predecessor fanted issues at Exhibit - 7 . 
The issues and my findings there are as follows : 


Tues 


Findings 


No. 


2 . Shankar Pandurang Burde, thc worker was appointed as 
A caxua ) Chowkidar with the Iridian Security Press , w .c .f . 
18 -4 - 81. He was working at the rate of Rs. 6 .25 ps, per day 
till 31 - 12 - 1982 . He worked continuously for 623 days. In 
stead of continuing the worker in the service his services were 
abruptly terminated w .c .f . 1 - 1 - 83 . 

3. The worker contended that when his services were ter 
migated he 179 not given notice nor any retrenchment com 
pensation . It is a verred that in December s 1982 , the worker 
Alongwith his other colleagues were given prescribed attesta 
tion this to he filled ur . It is submitted that the workor 
got the forn lilled from other person and signed it in Fnglish . 
I le is rcducated , 

4 . The worker pleaded that when he was not allowed to 
join the duties froni 1 - 1 - 1983 he made inquirice with the 
01914 gement . TIC came to know that he was not allowed 
to join the duties because he was involved in a criminal 
case under section 380 read with 3 - 4 of the Indian Penal Code. 
It is alleged that he purposefully ignored to niention this fact 
in the ittestation form . He denied that he did so intentionally . 
It is submitted that he is acquitted in the ame c e . 


No. 


J . Whether the tcrnuntaion of 

ervice of the workman 
Sliri S . P . Barde is ur just 

ärd hard -in - law ? 
2 . Whether the suid wekiaan was 

appointed in sei vico from the 
Viicancies reserved for the 
Scheduled Tiibes , and if so , 
whether he is entitled to 

reinstatenient on that found ? 
3 . Whether the sail workman had 

suppressed the material 
informatiou togarding himself 
while completing the atteisigiton 
form rccuricing his service with 
the India Security Pross " . 


Yes . 


Yos . 


5 . The worker ouniençleci thn the official dress which was 
wiven to him is with him . not shows that the management 
still thinks that he is in the permanent establishment of the 
management. It is avered that he is from scheduled caste 

all therefore is entitled to col A reinstatement in service withi 
full hock, wide , It is asseries that without holdinr 2 derart 
mental inquiry his scrvices were terminated . 


1. Wliether the action of the management 

of Ipilia Security Press , Nusik , in 
relation to his cutablishment at 
Nasi! in terminating the sei vices 
af $ - 1 S . P . Barde . Chowkidar, 
from services sy .ef. 31- 12 -82 

justilicd ? 
5. If rot, to what relief the 

worroan is cntitled ? 


6 . The worl.May pleased the 19th Ture. 1985 he love 
a demand notice to the mapenent but it was of no usc . 
Thereafter , he raiscel an Industrial Dispute hefore the Asstt . 
Labour Commisioner on 11 -785 . After due inquiry the 


Does not 

survive . 


6 . What Award 


As per Order 


- 


- - - 


- - - - - - 


- 


- 


- - 


- -- 


- - - 


- 


- - - - 


- - 
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REASONS 

15 . From the evidence on the record it is very clear that 

when the form was filled cn 16 - - 82 criminal case under 
11 . Shankar Barde (Exbibil - 9 ) examined himself. As section 380 read with. 34 of the Indian Penal Code wag 
against this nobody lead oral evidence on behalf of the against the workman who supressed the fact . He was acqui 
management. Tho parties relied upon the documents which ted on 2 - 2 -83. In the cross examination he aflirmed that 
are filcd on the record . 

when the form was filled there was no casc pending against 
bim under sertion 380 of the Indian Penal Code. That is 

again a wrong statement tecause the fom 
12 . Shankar Barde (Exhibit - 15 ) oifirmed that he was ap 

appears to be of 

16 - 3 - 32 . It means thut when he was taken as a casual Chow 
pointed as a caşgal labour as a Chowkidar with the Indian 

kidur a case was pending but he did not disclose that fart 
Security Press w .c . f . 18 -4 - 1981 @ Rs. 6 . 25 pg . per day . It 

to the management. He continued to do so eoen after the 
is also not in dispute that ho worked for 623 days in the 

form was filled . That clearly spoaks against him . I do not 
gald post. In cthor words he worked for more than 240 days 

find any justification for supressing the factual fact of a 
in the said post. On its basis it is tried to argue on behalf 

criminal case pending against him 
of the wrker that he is in continuous service as contemplated 

from the management. 

This has given tho right as mentioned in the form of termi 
under section 25B of the Industrial Disputes Act of 1947 

nation of the services of the workman . It appears that the 
( hereinafter referred to as an Act ) . Mr. Masurkar the 

management had not tcrminated the services . It chose to 
Learned Advocate for the management argued that the ap 

not to renew the col tract as 
pointment of the worker was for a stis uued time i. e . 89 days 

did on earlier ocagsions. I find 

justificution in the action of the management, 
at il stretch . His last appointent was ( n 22- 10 - 82 (Exhibit - D ) 
of the written statement. This is not disputed by Barde. This 

16 . Mr. Kulkarni the Learned Advoctae for the management 
vlhce order clearly speaks that the appointent is as a casual tried to rely upon the document which are at Exhibit -23 
chowkidar for 89 days w . c. f. 18 - 10)- 82 . This order is dated to 29 . These documents are produced by the chief controller 
22 - 10 -82 . This order +lso speaks out that the employment officer of Currency Note Press, and not for the India Security 
is of a purely casual nature for å duration of 89 days only Prors . Exhibit - 23 is a letter of the Chief Administrtaive 
at the end of which the employment stands automatically Officer from the Government to the General Secretary of the 
terminated . It is further observed that if the termintiaon is 

India Security Press , Mazar Sangh mentioning that tho 
required earlier then 48 hours notice would be required on 

list of the persons considered for appointment in Currency 
other side. It is not in dispute that on 31- 12 -82 89 days 

Note Press passed on the recommendation of the District Col. 
were completed as per this office order . It is also not in 

lector , Exhibit - 24 is the notice of the oficos in the matter 
dispute that from 1 - 1 -83 the workmar was not given any 

of the said recommendtainns . Exhibit - 25 is the letter from 
fresh appointment letter or allowed to work . 

the Government of India to the General Manager Currency 
Note Press . dtd . 31 - 10 -88 . It relates to verification of a 

character and attecedents of certain person . It is informed 
13 . Section 2 (00 )(bb ) of the Act reads that termination 
of service of the workirin is a result of the non - renewal of 

to the manager of the Currency Note Press that he is the 
the contract of employment between employer and tho work 

Aprointing authority and he should take the necessary steps 
man concerned on its expiry or of such a contract being 

in legard to the verification and antecedents of the persons 
terminated under stipulation in that behalf contended therein , 

Exhibit - 26 is a note dated 17 - 8 -88 from the Assistant Direc 
This is a proviso of section 2 (00 ) which deals with retrench 

tor to Jntelligence Bureau of the Central Government. It is 
ment. As the case of the maragement fits in this fection 

informed that as those workers are not faring any charges 
it cannot be called a retrenchment. 

of moral turpitude therc does not seem any tangible adverso 
The services of the 

perionality trait concerning other candidates, which could 
workman came to an end on the expiry of the contract of 
non - renewal, of the contract of employment. As this is so 

debar 1hcir employment under the Government of India . 
there is no question of following any of the provisions con 

Exhibit - 27 is the letter of the Collector of Nasik alongwith 
templated for retrenchmant, 

the statement in respect of the 31 employces to be considered 
for the appointment in the Currency Nota Press . It is dated 

27 - 1 - 88 . After rerusal of this statement it revelas that there 
14 . Barde affirmed that he was educated up to 8th standard . 

were different types of charges against these persons under 
He admits to have filled up the form for the purpose of the Indian Penal Code and other case . Except two candidates 
recruitment in India Security Press, Nasik dated 16 - 3 - 1982 the District Collector reported that they are fit for appoint 
(Ex- B ) of written statement. This form is in English and ment in the service . On the basis of this report it is trien 
also in Hindi. Barde had filed it is English and signed it in to argue by Mr. Kulkarni the Learned Advocate for the 
English . He had given an explanation that he got the form worker that even though thore was a cayc against the worker 
filled from luis friend and only signed it in English , 

under Section 38 read with 34 of the Indian Penal Codo 
and as he is guilty he should be considered for the Dogt. 

On the other hand it is tried to arguc on behalf of the 
He therefore, was not aware of the clause 12 ( 1) (i ) of tho 

management that those cases are from Currency Note Press 
form . I am not inclined to accept this because he was sceking 

and not from India Security Press . They are two different 
the cmployment. Therefore he was bound to give & proper 

organisations. The action which is taken by one organisation 
intormation to the person who filled the form . It can be fur 

cannot be said to be suitable for another organisation . It 
ther scon that the form is in Hindi also . As he is educated 

is not in dispute that India Security Press and Currency Note 
up to 8th standard it was very easy for him to read the 

Press aro two different Organisations . Thcir working is differ 
form which is in Hindi, There is no difficulty in understand 

ont, so also tlie administration . I therefore find substance in 
ng the language of that form which is in Hindi. It can be 

the argument of the Learned Advocate for the management 
further seen that the form refers to the warning at the begin 

that the criteria which are taken into consideration by Cur 
ning and informes that the furnishing of a false information 

rency Note Press cannct be said to bo the same criteria for 
or suporsession of any factual information in the attestation 

India Security Press , Ex - 28 is a letter from the Sndt. of 
form would be disqualification and is likely to render the 

Police , Nasik to the District Magistrate , Nasik for verification 
candidate unfit for employment under the Government. . It 

of Character , Antecedents of one Daulat Kashinath Adhav , 
is further mentioned that after completion of the form also 

He was convicted and was sentenced to fine of Rs. 40 . But 
if the workman is convicted he has to intimate the office im . 

even then he was taken in service by Currency Note Press , 
mediately , failing which it will be deemed to be a supression 

There is no document to show that cven though the worker 
of factural information . It is also mentioned therein if there 

was convicted or even though hm filled wrong information in 
is a false information or a supression of any factual informi 
tion then the services of that person are liable to be termi 

the form he was given an employment. As that is so I do not 

find any merit in the argument of the Learned Advocate for 
natod . The management is cautious to give a notc with the 

the worker . 
tot mentioning that the applicant should read the warning 
on the top of the attestation forni that clearly goes to show 

17 . Mr. Kulkarni, the learned Advocate for the worker 
that the management had given sufficient warning to the appli 

placed reliance on Exhibiting Engineer. Flectrical Division V . 
cant to read the warning and fill tho form correctly . The Prakash Devidas Kalon 1955 MLJ 202 , N . L . Mahta Cinema 
oxplanation given hy the worker for all these reasons doo 

yt. Ltd . V . Vijay Shivead and Org . 1989 I CR 416 and 
not appoar to be a logical one . 

Raymond Wools Mill Ltd . V , C , N , Sonawne 1993 II CLR 
956 GI 96m . 
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112 . All these cascs dcul with non - compliance of the provi 

ANNEXURE 
sions of retrouchiment. It is held that non - compliance in 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
respect of statutory provisions of retrenchment gives right to 
the worker for reinstatement in Norvice . Here I have come 
to the conclusion that the termination of the worker is not PRESENT : 
a retrenchment . In fact it iu riot a termintaion also . It is a 

Shri S . B . Panse , Presiding Officer 
case of non ronewing the contract, I therefore find that the 
ratio in these authorities have no application . 

Reference No . COIT- 2 /80 uf 1993 
18 . Mr. Kulkarni, the Learlied Advocate for the workman 

Employers in relation to the Management of Telecom , 

Department, Nanded 
also plac + d reliance on Chandula ) V . Pan American Airlines 
1955 ( 11 ) CLR 20 , Maharsingh V . Narenpura Co - operative 

AND 
Agricultural Society 1987 , II CLR 194 , Hardeep Singh V . 
State of Haryana 1987 II CLR 381, Sangara Singh and Ors . 

Their Workmen . 
V , Stile of Punjirb 18 - I LLI 16 ) and Prince George 
Govt. of Kerala 1993 I ILI 686 . All these cases are quite APPEARANCES : 
different . They deal with holding a departmental inquiry 

For the Workmen - Mr. M . B . Anchun , Advocate . 
heforç removal from the service . Here the workman wag 
engaged for a specilied period . After completion of that 

For the Employer - Mr. B . M . Masurkar, Advocate . 
period the contract was not renewed . It is therefore , there 
WAS no question of holding departmental inquiry against 

Mumbni, dated 16th February, 1996 
him . 

AWARD 
19 . The workman had taken the contention in the state 
ment of Claim that he is Bill by caste . It is tried to 

The Government of India , Ministry of Labour by its order 
suggest that he was appointed in E vacancy for scheduled No. L -40012 / 137192 - IR ( DU ) dated 20th October , 1993 had 
custe . But there is no coroborative piece of evidence to referred to the following Industrial Dispute for Adjudication : 
that fact. On the other hand it 18 argued that as ho was a 

" Whether the action of the management of Telecom . 
casual Chou kidar there was 115 question of filling th vacancy 

Napded in terminating the services of Shri Shivaji 
meant of scheduled caste . Tierefore the contention of the 

Ranoji Adno is legal and justified ? If not, what relief 
workinan that he was holding the post meant for Scheduled 
Caste has no meaning . The leilied Advocate for the worker 

thc workman is entitled to ?!" 
relied on Motialal Kohli V . State of Rajasthan and Ors . 

2 . Shri Shivaji Ranoji Adne tho casual worker pieaded that 
1993 ( T ) LLJ 993 . That was 2 cuse where the vacancy was 

hy was engaged by Telecom District Engincer, Nanded in 
to be filled up which was meant for Scheduled Caste and 

April , 1984 . 1lis evices were terminated in September , 1985. 
their T . crdships considered the point whether non - registration 

Ho averred that he was not given any notice nor rclicachment 
with the employment exchanke wh le getting the cmployment 

compensation as contemplated under Section 25F of the 
vitiated the apnointment. The facts of that case area wito 

Industrial Disputes Act even though he completed 240 days 
different than the facts bcfnic me. It has no apnlication . 

work in the year. The workman prayed that as the action of 
For all these reasons I ecorat my findings on the issues 

the management is violative of the provisions of the Industrial 
accordingly and pass the following order : 

Disputes Act he may be reinstatcst in service with continuity 

and back wages . 
ORDER 
1 . The action of the management of India Security Press , 

3 . The managomcnt resisted the claim by the written state 
Nasik in l elation to its establishment at Nasik in 

ment Exhibit- 4 . It is averred that the contention that the work 
terminating the scrvices of Shri S . P . Barde, Chow 

man was removed from the service is wrong. It is submitted 
kidar from service w . e . f. 31 - 12 -1982 is justified . 

that the workr13 !1 himself abandoned the employment, It is 

asserted that after September 1985 thc workman never ap 
2. No order as 10 costs . 

proached the manageinent for getting the employment . It is 

submitted that after a lapse of long fivo years and 11 months 
Dated , 4- 3 - 96 . 

the present dispute is raised . It is submitted that the workman 

has no right of reinstatement with full back wages . It is aver 
S . B , PANSE , Presiding Officer 

red that when a casual worker attends the duty he gets the 
HTC fart, 29 Ara , 1996 

wages and if hc remains absent no wages are paid to him . 
It is averred that retrenchment is a positive act of the inan 

agement, which in the present caso is absent as the workman 
17 . ATO - 1296 --- fulfte farang yfufrua , 1947 himself remained absent from duty . Under such circumstances 

it is submitted that the claim of thc workman nay be re 
( 1947 4T 14 ) arct 17 HUT # , TT TT 37 
jected . 
संचार के प्रमन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

4 . The issues that fall for my consideration and my find 

ings thercon ure as tulluw s : 
मधिकरण , ने . 2 मम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

Issues 

Findings 
RFR * 19- 3 -96 # TRT FUTTI 

1 . Whether the action of the management 
( 40012 / 137 / 92 9€ TT ( a ) ] 

of Telecom , Nanded in terniinating 

thc services of the worker is 
के वी बी उन्नी , जैस्क अधिकारी legal and justified ? 

No. 
2 . If not, what relief the workman As per final 
is entitled ? 

Order . 
New Delhi, the 29th March , 1996 

REASONS 
S. O . 1296 . - - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) . the Central Government 

5 . Shivaji Ranoji Adne ( Exhibit- 7 ) the workman afinncd 
hereby publishes the award of the Central Government Indus 

that he worked for more than 240 days in a year and was 
trial Tribunal No. 2 , Bombay as shown in the Annexure , in 

terminated in September , 1985 without giving notice or com 
the Industrial Dispute between the employers in relation to 

pensation , K , G . Kohaley ( Exhibit - 10 ) the account officer of 
the management of Telecom , and their workmen , which was 

the management affirmed that the worker himself abandoned 
received by the Central Government on 19th August, 1996 , 

the services and he had not completed 240 days in a year . 

But it is not in dispute that he joined the service on April, 
[No. 1,- 40012 / 137 / 92- IR (DU ) 1984 and was in service till September , 1985 . There is no 

endorsement on the muster roll of tho worker that ho aban 
K . V , B . UNNY, Desk Officer doned the services . 


- - - - - 


- 


[ WII- 3 ( il ) 1 

HEAT 14 : 
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6 . It is common knowledgo that when a person has an 
employment he never leaves it unless ho gets a better employ 
ment. There is no reason for worker to leave the same. There 
is no evidence to show that there was any reason for leaving 
that cmployment, Malborgaonkar ( Exhibit - 11 ) tried to sug 
gest that when a particular type of work is over then these 
casual workers are shifted to another site for doing that job . 
Jl that place is away from the place of residence of that 
particular casual worker then hc never attends that work . 
That might be the truth . But there must be evidence to that 
ellect that the job work which Adne was doing was over 
and then all that group was shifted to another site which was 
away from the placc of residence of Adne and lie therefore 
abandoned the job . There is no such cvidence. Therefore it 
cannot be accepted . 
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the office for getting work , But he was not given the work , 
No doubt ho had not given any application por raised an 
Industrial Dispute immediately but that does not mean that 
the action thus taken by the management cannot be termcd 
is retrenchment , as statcd in this authority . It can be further 
see that there is no law of limitation prohibiting the particular 
workman to raise an Industrial Dispute, 


12 . For the above said reasons I record my findings on the 
issues accordingly and pass the following order : 


ORDER 


1 . 


7 . Morbolgaonkar ( Exhibit- 11 ) Piduced leitor dated 
30th March , 1985 and a letter dated 22nd April , 1987 . These 
two lettery deals will. il casual labour engagement. On the 
basis of these ? - t s the cases which is made out by the 
workman in ole tarnished . 


The action of the munagement of Telecom . , Nanded 
in terminating the services of Shivaji Ranoji Adne 
is not legal and justified ? 
The management is directed to reinstate the work 
man AS A casual labourer and treat him to be in 
continuous service . 
The management is directed to pay him full back 
wages from the date of his termination till his ro 
instatement , 


4 . No order as to costs . 
16 - 2 - 1996 . 

S. B . LANSE , Presiding Officer 


9 . ver . Masurkar the Leamed advocate for the management 
l . sed to argue that thc worker was not in service for 12 

19 preceeding the tun . As this is so he cannot be 
called as continuou : wwwker under section 25B of the Act . 
On the other hail Mr. Anchan the Lcamned Advocate for 
the worker argued that the worker was in Service from 
April , 1984 tu lugust, 1985 . Even if it is admitted he did 
not work ia Spic .iber , 1984. It cannot be said that for the 
calculation Sullie hc is in servico from December , 1984 to 
August , 1985. According to him the calculation has to be 
11ade from September , 1984 to August, 1985 i.c . last 12 
months , I find substance in it. It is not the casc of the man 
agement that in the month of September , 198 + his services 
were tcrminated and again he was given the employment in 
December, 1985. 


af forsaft, 2 


, 1996 


9 . As this is so the calculation of 12 months las to hc 
Citrried out from September , 1984 to August, 1985. The 
working days are 254 days . Which complies the requirement 
of Section 25B of the Industrial Disputes Act, 


1 . T - 1297 -- aften for fara afufren , 1947 
( 1947 47 14 ) TT 17 TTCUT # trata f efsan 
ओवरसीज बैंक के प्रबंधन के संबद्ध नियोजकों और उनके कमकारों के 
बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
sfYT, 2, 4740 Starfaret vit , 
47. 41 27 1 1996 t am GMT TI 

[ 1647 12011 /9 /94 TT ( at -- II) 1 

7. . # f, of 777 


10. Mr. Masurkar the Learned Advocate for the manufc 
mont placed reliance on 1963 Il LLJ 367 between Sur Enamel 
& Stamping Works y . Their workmen and Rajasthan State 
Transport v . Babulal 1995 II LLJ 222 . Even if the ratio given 
in these authorities has to be applicd to the present case I find 
that the worker worked for more than 240 days in the 12 
calendar months precheding his retrenchment. As therç is no 
compliance of section 25F of the Industrial Disputes Act the 
termination is void and illegal. 


New Delhi, the 2nd April, 1996 


S . O . 1297 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Contial Government 
hereby publishes the award of the Central Govemment Indus 
triul Tribunal, No . 2 , Bombay as shown in the Annexuro in 
the Industrial Dispute between the employers in relation to 
the management of Indian Overseas Bank and thcir workmen , 
which was recoived by the Central Government on 27th 
March , 1996 . 


[No. L - 12011 / 9 /94 - IR ( B -II ) ] 
V . K . SHARMA, Desk Officer 


11. Mr. Muşurkar the Leamed Advocate foi the manage 
mcnt placed roliance on English Electrical Conipany of India 
Ltd ., and Industrial Tribunal, Madras and Ors. 1987 I LLJ 
141 . That was a case wherein Their Lordships observed that 
when there wero casual workers and no work was provided 
to them for want of a work then in that case it is not avoid 
able and will not lead to interference to retrenchnient. But 
the casual worker had right to the work . Here the manage 
ment had come with a case that tho worker abandoned the 
services and not that thero was not work to be given to the 
worker . I, thercfore , find that this authority has no appli 
cation to the set of facts before me. In another case betwcen 
Balkrishna Tindal and M / s . Lord Baretton Ltd , & Anr . 1985 
ILU 23 Their Lordships observed that if the punishment 
found disproportionate to the misconduct tho employer can 
adduce evidence on the fag cad and the proceedings before the 
Tribunal that the worker was gainfully employed and in that 
caso full back wages should not be given . Here there is no 
such question aroused before mo as the maniegement bad 
not leud any cvidence in respect of employment of the wor 
her. The ratio in this authority had no application . Mr. Masut 
har the Learned Advocate for the thunageme?ll also placed 
rcliance on the Managing Director V . Babasaheb Dcogonda 
Patil 1988 Lab IC 288 , His Lordsbip observed that when I 
workman remained absent from duty without leave for more 
than threc years continuously more asking for a leave and 
not agreeing to explain his absence then in that case it must 
beheld that he abandoned the services voluntarily . In that 
caso removal of his name from the roaster does not amount 
to retrenchment . Here that had not happened . It is a case of 
tho worker that he was terminated but he was again attending 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , MUMBAI 
PRESENT : 
Shri S. B . Panse , Presiding Officer. 

Reference No. CGIT -2 /45 of 1994 
Employers in relation to the Management of Indian 

Overseas Bank 


AND 


Their Workmcn . 
APPEARANCES : 
For the Workinen - S /Shri Vilas Parab and Nanda 

Kumar Blute , Representativc . 
For the Employer — Shri S . Srinivasan , Representative . 

Mumbai, dated , the 8th March , 1996 
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AWARD 


The Government of India , Ministry of Labour by its Ordor 
Tvo. L - 12011/ 9 / 94- IR ( B - II ), dated 14th September , 1994 had 
referred to the following Industrial Dispute for adjudication : 


8 . The bank pleaded that when an employoo was appoint 
ed ho was given to understand that ho is liable to be trans 
ferred . The banks transfer policy states that the bank is en 
titled to transfer an employee at its instance as it is it s pre 
rogative, It is submitted that at the time of cffecting transfers 
the bank takes into consideration the request of the em 
ployees depending upon its requirements and proper Ad 
ministration and exigencies of work . 


" Whether the action of the management of Indian Over 

seas Bank Bombay in deviating from the established 
procedures for effecting request transfers issued on 
23rd September, 1992 is justilicd ? If not, what relief 
the allocted workmen are entitled to ? 


2 . The General Secretary , Indian Overseas Bank Karam 
chari Sena filcd a statement of claim at Exhibit - 3 . It is con 
tended that Indian Overseas Bank ( hereinafter called as a 
bank ) is a Nationalised Bank . There aro two types of transfer 
policies for clerical ( Award Staff ) . They are ( a ) Five years 
transfor policy ( at the banks instangp ) ; ( b ) Transfer at 
workmans request. 


9. The bank pleaded that while cffecting transfer on 29th 
September , 1992 the bank had taken into consideration the 
exigencies of work , the skill , experience of the concerned 
employees , their suitability and requiremonts of the bank . 
It is plcaded that some employees had made requests for 
transfor to various places as per requests contended in their 
lotters, it was not incumbent upon the bank to abide by the 
same and back was not duty bound as per the transfer rules 
of consideration the cases of transfer over and above its 
requirements. The requests transfers have been considered 
by the bank at its discretion , after taking into account vari 
Ous factors . 


3. The Union pleaded that five years transfer policy was 
first effected in 1985 , That policy gives right to the bank to 
transfer the workman at the banks instanco , lo other words 
it is the prerogative of the bank . It is a verred that for the 
request transfer the procedure is laid down by the bank . The 
bank has to transfer the employees as per tho said procedure 
when the request for transfer is made by the employee . 


10 . The bank pleaded that there is no justification for 
granting any of the prayers made by the union . So far as 
the unions prayers relating to transfer of Mr. Kotakkar from 
the Regional Olrice to the Zonal office is infructuous as the 
said ofice bay already been abolished by the bank . It is sub 
mitted that the bank has not violated any transfer requests or 
transfer policy and had not practised unfair labour practice . 
It is prayed that under the circumstances the reference may 
be answered accordingly . 


4 , The Union pleaded that contrary to the policy circulars 
that zonal and regional transfers are to be effected by the 
concerned houd of that wing, the Central Office had effected 
mass traaster on 23rd September , 1992 . It is portinent to 
Note that the recognized union issued their circular dated 
3rd September, 1992 enclosing a list of the workinen tiansferr 
cd before actual issuance of transfor Orders which proves 
what the over looking has been done by the bank with a mutual 
widerstanding with tho recognized union . 


11 . The Union filed a rejoinder at Exhibit -6 . It is averred 
that it is not necessary that the employees who aro OVS 
looked should be niombers of the union for ruising u dispute 
It is aveited that as the dispute is connected with the request 
transfer policy , which is affecting to every employee of the 
bank as such the upion has the right to raise an Industrial 
dispute. The union reiterated the contention taken in the 
Statement of Claim . 


5 . The Union asserted that it raised an Industrial Disputc 
in the matter before the Asstt. Labour Commissioner by a 
letter dated 12th October , 1992 . The bank appeared in tho 
proceeding and filed their say on 20th February , 1992 . Then 
thiçre was a rejoinder and again a rejoinder by the bank . 
In that proceeding the union had also subruitted the state 
ment montioning the names of the workmen ( attached to the 
Bombay Brunch ) and also the names of the worker who have 
Deen vor looked even though they were eligible for transfer 
us per the registration seniority , to tho Asstt. Labour Com 
missioner Ultimately the Asstt. Labour Commissioner re 
coded a failure of the solution on 18 - 1 - 1994 


1 . 


12. The issues that fall for my consideration and my fipd 
ings thereon are as follows : 
Issues 

Findings 
Whether the action of the 

Action is 
management of Indian Overseas 

justified 
Bank , Bombay in deviating 
from the established procedure 
for effecting request transfer 
issued on 23rd September , 1997 

is justified ? 
2 . If not, what relief tho 

Does not 
the affected workmen are 

survive 
entitlod to ? 


REASONS 


6 . The Union pleaded that looking to the contentions 
taken before tho Asstt . Labour Commissioner by 
the bank it is necessary to hold that paragraph 535 
OL the Shastri Award is not applicable to request transfer 
policy bords, that the discussion which the bank carried out 
with the recognized union prior to the transfers is an indul 
Acace of " Unfair Labour Practice " . That the bank had de 
sued whe workmen s right of transfer at a request and other 
muligs. On the basis of the different circulars issued by the 
watch it is prayed that the bank may be directed to transfer 
wil the orkmen over lookod or to quash all the transfer 
orders issued to the clerical staff in the State of Maharashtra 
Violat. ng request transfer norms, to transfer Mr. Arun Kotkar 
rom Regional Ofice Bombay to Zonal Ofice , Bombay and to 
cancel the transfer order of Mr. A . D . Spinoza from the 
Chembur Branch and debart him from making further trans 
ter request for four years from tho date of canocllation in 
terms of request transfer porms. 


13 . The Union Alled a pushis at Exhibit - 9 contending that 
they do not want to lead any oral ovidence . The bank also 
filed a pursbis at Ex - 108 , stating that they also do not want 
to lead any oral evidenco . Both the parties relicd upon the 
documents on the record and argued the matter . 


14 . There are three prayers in the Statement of Claim . 
So far as prayer in respect of Arun Kotakar is concerned it 
is infructuous. It is because the zonal office where Koti 
wanted transfer has been abolished by the bank . The union 
had filed documents alongwith Exhibit - 7 . The documents 
which are at serial Nos. Exhibit - 7 / M to Q deals with cor 
respondonce of Arun Kotkar with the ofice and their replies. 
In view of the above said situation there is no need to rofes 
to these letters. 


7 . The bank resisted the claim by the written Statement 
Exhibit - 5 , It iş averred that the clajm is vague. It is pleaded 
that the employees who are alleged to be aggrieved are not 
members in the above union in respect of the cause of action 
on which the reference has been filed . It is submitted that the 
employees who have been alleged to bo over looked for 
ransfer in violation of the policy were menbers of the other 
.in . n which is following to about 88 per cent. Besides that 
hose employees have not made any grievance about tho said 
over looking as the same was dono with their conscat. It is 
therefore submitted that the union had no locus standi to 
Talso an Industrial dispute against the bank , 


15 . So far as second prayer of transfer order of Mr. A . D . 
Spinoza for Chembur Branch is concerned , it is prayed that 
it should be cancelled and ho should be debarred for making 
further transfer requests for four years from the date of 
cancellation in torms of request transfer . It appears that 
initially he was transferred by Breach Candy Branch . Thus 
the transfer was cancelled and then he was transferred to 
Chembur Branch , 


( 91711 - * 3 ( 11 )] 
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16 . The Union had put up a case before the Asstt . Labour 22 . Exhibit - 8 / 4 to 13 are difforcat circulars issued by the 
Commissioner in respect of 13 employees whose requests management in respect of transfers . After peruşal of these 
trapsfers were over looked . In para 15 of the written argu 

different circulars it appcars that from 1985 onwards looking 
ment filed by the management ( Exhibit - 13 ) it is contended to the change in circumstances , different dilliculties and after 
that of tho 13 employees mentioned in the Industrial Dis noticing the facts of the earlier circulars some modifications 
pute who have been allegedly over looked have either been are made in respect of request transfer from time to time. 
cancelled or member transferred . In other words even if the In other words the bank had changed their policy of request 
reterence is answered in favour of the union the relief which transfer from time to time. It is not a rigid policy . It appears 
they wanted is already been given to them çxcept Spinoza . that the bank had considered the same taking into consi 
] therefore , asked the parties whether they would like to deration different ypes of aspects wbich are narrated in 
settle the matter instead of getting a decision . They thought these circulars . 
over the matter and ultimately informed that the matter may 
he decided . At this time the representative of thc hank 

23 . It is well established principle that it is the prero 
submitted that so far as the case of Spinoza hc had an cye 

gative of the inanagement to effect transfer and due to cxi 
trouble . Therefore his transfer was made on sympathetical gencies of business / servico and administrative convenience 
ground . This proposition even though not mentioned in any the management hus the absolute discrotion to decide about 
of the references before the Tribunal was not seriously the proper deployment of man power . It is in confirmity of 
objected by unions representative. I therefore , find truth in paragraph $ 35 of the Shastry Award . It reads " Transfers are 
the same. 

rendered necessary by the exigencies of administration . The 
proper view to tako is that transfers and normal incidents 

of the working of a Bank and they must be left to the dis 
17. With this back ground it has to be seen whether action crction of those who guide the policy of the Bank and 
of the bank in deviating from established procedure for 

manage its affairs and para " 336 " of the Shastry Award 
effecting the request transfer issued on 23rd September , 1992 stipulates " that so far as the members of subordinato cştab 
is justified . 

lishment are concerned thero should be no transfers ordi 

narily and if there are any transfers at all they should not 
18 . It is not in dispute that the bank hud issued a circular 

bç beyond the language area of the person so transferred . 

In case of workmen not belonging to sub - staff as far as possi 
dated 6th August, 1986 so far as the request transfers are 

ble there should be no transfer outside the State or the lan 
concerned ( Exhibit- 7 / a ) . By the said circular an application 

guage area in which an employee has been serving except 
was to be given for a request transfer to the competent autho 
rity . He has to register tho request chronologically depend 

of course with his consent." 
ing upon the date of the receipt of such application and 

24 . It is not in dispute that most of the employees who 
would give effect to the transfer as and when their terms 

are alleged to be aggrieved are not the members of the 
come on the basis of the seniority of registration subject 

bove union when the dispute was raised . From the recorul 
to suitable vacancy arising at a particular branch office to 

it speaks that the employees who have been over looked for 
which the workman has requested for transfer , The Regional 

transfer allegedly in violations of the said policy were nem 
Manager , Zonal Manager were the competent authorities in 

bers of the recognized union ( Ex - 8714 ) . They have not m 
respect of zonal and regional transfers . So far as inter zonal 

any grievance to the bank as the samo has been done with 
transfers are concerned the central office is the competent 

thcir consent, 
authority . After receipt of the request transfer from the com 
petent authority in a prescribed form has to intimate the 

25 , Request Transfer Policy is for the convenience of the 
concerned employoc . It is argued on behalf of the unijon 

employees . It cannot be said that when particular em 
that the bank had effected change in the prescribed norms 

ployee requests for a transfer at a particular place and 
of request transfer which required a notice under section 

register his name then whenever a vacancy arose the bank is 
9A of the Industrial Disputes Act of 1947 as it has got the 

bound to transfer him there . It is because it is the prero 
status of service conditions. 

gative of the management or of the bank to use its man 

power at & suitablo place. These policies are made with a 
19 . The bone of contention of the argument on bchalf 

view that the management should not act arbitrarily . But a : 
of the management is the decision of the Canara Bank Cor 

far as possible accomodate the employees at per their re 
poration Ltd , V . U . Vithal 1964 ( II ) LLJ 354 . Their Lord 

quests , 
ships have observed " The Management of the Bank is in the 
best position to judge how to distributo its Manpower and 

26 . In Syndicate Bank v . Its Workmen 1966 | LLJ 440 
whether a particular transfer can be avoided or not . It is not 

Their Lordships have confirmed the right of the management 
possible for Industrial Tribunals to have beforç them 

to transfer its employees and also observe that the Tribunal 

all 
the materials which are relevant for this purpose and even 

should not interfere with such transfers . But it is also observ 
if these could be made available , the tribunals are no means, 

ed that if the order of transfer is mala fide or for some 
kuited for making decision in the matter of this nature . 

ulterior purpose like punishing the employte for trade union 
That is why , it would ordinarily be proper for industrial 

activities the Industrial Tribunal should interfere and set 
adjudication to accept as correct any submission by the Man 

aside şuch order. Looking to tho Statement of Claim anri 
agement of the Bank that an impugned transfer has been 

the documents on the record it does not reveal that thc 
made only because it was found unavoidable " . 

transfer order which were effected by the management is 
20 . It is not in disputo that the service conditions of award 

with a malice by way of punishing the concerned employees . 
staff in the bank are governed by tho Shastry Award , Desai 
Award and various Bi- partiod settlements. From the docu 

27 . One of the contention of the union is tliat there was 
ments on the record and the submissions made before mo 

a delegation of power to the regional manager and z 
it is not in digputo that the management had a discussion with 

manager to effect the requests transfer . That does not mean 
the recognized union before effecting the transfer ordors in 

that the Central office had lost its control in respect of the 
September , 1990 , 

equests transfers or 10 other administrative orders . The bank 
had produced circular showing central office bas power to do 

so . It is argued on behalf of the bank that during Septem 
21. At this juncture it can be seen that the management 

her , 1992 the bank bad cffccted transfers of number of 
had produced documents alongwith the Exhibit - 8 and the 

employees, While considering the transfer and posting the 
union alongwith Exhibit - 7 . Most of the documents which 

hank had taken into account the exigencics of work . the 
union Alled alongwith the Statement of Claim art repro 

skill, experience of the concerned employce , their suitability 
duced alongwith Exhibit - 7 . Exhibit- 7 / 8 is the All India 

and requirements of the bank . These transfers were effected 
Overseas Bank Employee Union Circular dated 3rd Scptem 

for bona fide reason due to the service depending upon their 
ber , 1993. From this circular it is very clear that the man 

suitability and requirements of the bank and no favouritism 
agement had discussion with the recognized union before 

was shown in respect of the said transfers. As no piala fides 
effocting request transfer in lump sum . Exhibit - 7 / B to 7 / L 

Are brought on the record there is no reason why this sub 
relates to the proceedings which took place before the Asstt . 

missions is not to be accepted , 
Labour Commissioner. They are the complaint by the union , 
roply of the bank and then different rejoinder of different 

28 . The only question is that whether the bank can de 
parties. 

viato from the policy of request transfer . This policy cannot 
be called as a service condition . This is so because of the 
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APPEARANCES : 
Sastry Award and different decisions of the Supreme Court 
referred to above. It can be further seen that the request 

For the Workmen . Mr. K . A . Rang, Advocate . 
transfers are by way of accomodation and not by way of richt . 

For the Employer : M /s. Bhasin & Co., Advocates . 
29 . It is tricd to argue on behalf of the union that re 
quests transfer formulated the right for its workmen and its 

Mumbai, dated 6th March , 1996 
settlement in terms of Industrial Disputes Act 1947 . So 
far as this contention is concerned it is not fortified with 

AWARD -PART -I 
clocuments . It can be seen that the circular in fệspect of re 
quest transfer is concerned is issued by the bank on 6th 

The Government of India , Ministry of Labour by its order 
August, 1986 . It is in a modification of the earlier circular 

No, L - 1101223 /91- IR (Misc ) dated Sth May , 1992 had re 
dated 12th November , 1979. It is no where mentioned that . 

ferred to the following Industrial Dispute for adjudication . 
this circular is issued in view of the Bi- partite settlementy 
between the union of the bank . I therefore , find that there 

" Whether the termination of the services of Shri B . M , 
is no merit in the contention that it is a settlernent in terins 

Gaonkar , Loader St. No . 7663 , ROD NIPC by the 
of Industrial Disputes Act, 1947 . 

panagemont of Air Inclia is legal and justified ? If 

not , to what relief the workman is entitled to ? " 
30 . It is tried to argue on behalf of the management that 
none of the effected employees are the members of the union , 
Even for the sake of argument it is said that they are riot 

2 . B . M . Gaonkar the workmon contendod that he joined 

with the Air India in 1979 . He was confirmed as a loader 
menibers of the union , the fact remain is that the reference 
the policy of request trans 

from 
is in respect of deviation from 

1 - 7 - 1983 . It is asserted that his services carrier is 

clean. 
fer. As that is so the union can very well raise this dispute 
oven though it is not a recognized union or its members are 
not affected . For all these reasons I record my findings on 

3 . The workmun conicided that on 16 - 8 - 88 he was charge 
the issues accordingly and pass the following order : 

sheeted . He gave a reply to the said charge sheet on 3147 

August , 1988 , denying the chargcy. It was alleged that we 
ORDER 

22 - 7 -88 when he was approaching the gate Mr. Parab , the 

security guard suspected him carrying unauthorised articles 
1 . The action of the management of Indian Overseas in his pocket. In fact that article was lying on the ground 

Bank , Bombay in deviating from the establisheci which Parab asked the worker to take which he sellised , 
procedure for effecting request transfer issued on Therefore he was taken to lugang office where he was wirca 
29th February , 1992 is justified . 

toned by the officors and a confession was a signed from 

him . It is submitted that he had in 
2 . No order as to costs . 

committed any act 
as alleged by the management namely theft of the property 
Ş. B . PANSE , Presiding Officer 

entrusted to the Corralilion . 


e said charso sheet on see 


moyen forment, 3 


H , 1996 


4 . The vulkman pleadeci that a committee was formed to 
inquire into the matter . It is asserted that in the said do 
miestit 1914urylic was not given an opportunity to ropresent 
him 16 lt is averted that principles of Natural Justice 
L o not followed . It is ploaded that the report of the in 
quiry officer is perverse . It is asserted that the findings of 
the inquiry are jot just and proper . It is submitted that the 
punishment awarded is disproportionate to the charges proved . 


47 . T . 1298 - 3tetfor foran fra 194 : 
( 1947 | 14 ) * ATT 17 # # Fate 47 NTT 
इंडिया के प्रबंन्धतंत्र के संबड नियोजकों गो - - कर्मकारों के बीच 
अनुबंध में निर्विष्ट औद्योगिक विवाद में , फेन्द्रीय सरकार प्रौद्योगिक प्रधि 
करण, ( मं . 2 ) मुम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
ATT 17 27 AT 1996 19 1 

[Freyr get 11012 /23 /91 of 2 ( forferen) ] 
(F1ST - 1 )] 

STEHT, tapi affitt 


5 . The workman prayed that in such circumstances thc pun 
ishment of removal which is awarded to him be set aside and 
liç may be reinstated in service with continuity alongwith back 
wages . 


New Delhi, the Ord Anrl, 1996 


S . O . 1298 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ), the Central Goveroment 
hereby ruhlishes the award of the Central Government Indus 
trial Tribunal, (No. 2 ) Murnbaj as slows in the Annexurc 
in the Industrial Dispute between the employers in relation 
to the management of Air India and their workmen , which 
as received by the Central Government on 27 - 3 - 96 . 

[No . L - 11012 /23 /91- IR (Misc ) /(Coal- 1) ] 

BRAJ MOHAN , Desk Officer 
ANNEXURE 


6 . The management resisted the claim by the written state 
ment Exhibit - 3 . It is denied that the worker had a clean re 
cord . It is a verred that he was remainin absent unautho 
lisedly . It is therefore a departmental inquiry was cooducted 
agaiust tlic workman which gave a report & p41114t him . It is 
denied that the Domestic inquiry which was conducted in res 
pect of the chargcsheet dated 16 - 8 - 88 was against the prin 
ciples of Natural Justice . It is a verred that the workman was 
hven full opportunity to represent his casc. It is submitted 
that the inquiry committee passed its findings on the confes 
sional statement of the worker and other relevant documents . 


7. Thc management pleaded that looking to the gravity 
and severity of the misconduct committed by the workman 
the punishment of removal is prorortionate to the Act of mis 
conduct. It is averșed that the managemcat craves Icayt to 
adduce evidence to substantiate the charges levelled against 
the workman , in the crent it is found that the inquiry is 
vitiated for violations of the principles of natural justice . It is 
prayed that under such circumstances thc claim which is made 
by the workman may be dismissed , 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 . MUMBAI 


PRESENT : 
Shri S . B . Panse , Plesiding Officer . 

REFERENCE NO. CGI -2 / 26 OF 1992 
Employers in relation to the management of 

AIR INDLA 

AND 


8 . The issucs are framed at Exhibit - 9 . The issuc No. 1 is 
tried as a preliminary issue. The issue and my findings thero 
on is as follows : 
Issue 

Findings 
Wbether the domestic inquiry 
beld against Mr, Gawkar is 
against the principles of 
Natural justice ? 

Yos . 


Their Workimen 


- 


- 


- 


2 
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rospect of the workman is on the basis of these two inquiries 
is incorrect. For all these reasons I record my findings on 

the issucs in the affirmative and pass the following order : 
8 . B . M . Gaonkar (Ex -6 ) the workman affirmed that ho gave 
u reply to the charge - sheet dated 16th August 1988 . He 

ORDER 
denied all the charges and clarified the correct facts before 
the management. But even then a domestic inquiry was con 

Tho Domestic Inquiry which was held against the 
ducted against him . He aflirmed that he was not given a fair 

workman was a cainst the principles of Natural 
Opportunity to defend his case during the inquiry for the 

Justice. 
principles of natural justice were followed . 

S . B . PANSE , Presiding Officer 

Dated : 6 -3 . 1996 , 
9 . The workman thercafter criſirmed that on 22- 7 - 88 at 

The factorent, 4 , 1996 
about 7 . 00 4 . m , he was going to collect his uniform from the 
locker , B9 he had for gotten to collect it . He was rushing 
to the bus to attend the duty . At that time Parab the security 

47 . T . 1299 - ---31af forura afufitch 1947 
oſlicer came to him and asked him to collect the article 

( 1947 41 14 ) UTT 17 4 4 # Te H TT TT 
lying at a place pointed out by him . He affirmed that he 
refused to do so and Parah became annoyed . Thereafter he 

मक के प्रबन्ध । के संबद्ध नियोजकों और उनके फमकारों के बीच अनुबंध 
was taken into the security vehicle and from there to the में निर्दिष्ट औघोगिक विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण , 
security office . He alrmed that there ho was compellod by 

कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
the officers to sign a confessionol statempont, Thero after the 
maiter was send to the inquiry committee . 

2 1996 F 14 

[74 41012 | 56 / 89 of ore ( tarf )] 
10 . At this juncture I may mention it here that this is a 

पी के . माईकल , रेस्क अधिकारी 
unique case where in the management had not produced the 
proceedings of the inquiry . It is not that the opportunity 

New Delhi, the 4th April, 1996 
was not given to them . It appeary that they had dono so 
because they are aware that they have committed iirogulari 

S . O . 1299 . - In pursuance of Section 11 of the Industrial 
ties in the same. Therefore they have avoided to do so . Exhi 

Disputes Act , 1947 ( 14 of 1947 ) , the Contral Government 
bit - 4 / 1 is a letter of the workman dated 31 - 8 - 1988 . In this 

hereby publishes the award of the Central Government 
letter he had mentioned that he way compelled by tho man 

Industrial Tribunal , Kanpur 99 shown in the Annexure, in 
agement to sign a concession . He further contended that the industrial dispute between the employers in relation to 
Parab is against him and therefore , he managed the case . the management of Central Railway , and their workman , 
In fact his letter supports the case of the worker and not of which was received by the Central Government on 2 -1 - 1996 . 
llic management. 

[No. L - 41012 / 56 /89 -IR (B - 1) ] 

P . J. MICHAEL , Desk Officer , 
11 . Exhibit -4 / 2 is another letter atd . 16 - 8 -88 addressed by 
tho Dy. Director, ground services to the worker , It le mon 

ANNEXURE 
tioned there in how the incident had taken place and lastly 

BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER , 
it is mentioned that he is charged for " Thoft of the property 

CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL 
entrusted to the corporation " . That clearly goes to show that 

CUM -LABOUR COURT PANDU NAGAR , KANPUR 
this is a major misconduct. From the testimony of the 
worker it reveals that he was not represented through any 

Industrial Dispute No. 315 of 1989 
roprescatative. It appears that he was also not given an 

In the matter of dispute : 
opportunity whether he wants to bo reprosented by a represen 
tative or through a legal adviser. Looking to the serious 

BETWEEN 
charges against the workman an opportunity should have 
been given to him . But nothing of that sort had taken place . 

Divisional Mechanical Engineer 
There is nothing on the record to show that he was given an 

Central Railway Jhansi, 
opportunity to cross-examine tric witness . 

AND 

President 
12 . Exhibit - 5 / 3 is an order did , 16 - 5 - 90 by tho Dy. Director , 

Rashtriya Chaturthe Shrcni Rail Mazdoor Congress 
Airport sorvices. After porusal of this order it reveals that 

4 Hirapura Nagra 
he had referred to two departmental inquiries Against the 

Jhansi. 
workman . One relates to the charge dated 9 - 8 -88 and other 

AWARD 
relates to the charge dated 16 - 8 -88. So far as first charge is 
concerned it is of habitual absence without permission and 

1 . Central Government, Ministry of Labour , vide its noti 
the second charge is concerned it relates to " Theft of Pro fication No. L - 41012 / 56 / 89 / I. R . D . U ., dated 13 - 12 - 1989 has 
porty ontrusted to the Corporation " . So far as first charzo referred the following dispute for adjudication to this 
is concerned he agreed with the findings of the inquiry com 

tribunal. 
mittee on the basis of the documents and the report which 

Whether the action of Senior (DME ( P ) Central Rly , 
ia mentioned in the said letter. So far as the other inquiry 

Jhansi in torminating the services of Sri Rammu 
is concerned he cannot mention the same thing. It can be 

S / o Sri Bhagona w . e . f. 1 - 10 - 84 is justified ? H 
said that these two paragraphs are stereo typed . 

not, what relief the concerned workman is entitled ? 


13 . The third paragraph in the said order is very material, 
Tt rtads " T observe that Mr. Gaonkar has committed the two 
acts of misconduct grecifled above within A short span of his 
hve vcars service in the Corpuration . In the former case , the 
Enquiry Committee had to conduct the enquiry ex -parte since , 
inonite of repeated communications to him . Mr. Gaonkar 
foiled 10 narticinate in the proceeding . In the latter cage . 
the nravity of the charon is serious enough to cost asnerviong 
on MNT. Gaonkar a integrity which would warrant the extreme 
Duniahment of dismissal from cervice . " In other words in 
appears that the action which the management had taken in 


2 . The concerned workman Rammu in his claim statement 
has alleged that he way cagaged as loadernian Khalas ! 
on 29 - 8 -81 with opposite party Central Railway , Jhansi. Hc 
continued to work thoro upto 1 - 9 - 84 . By oral order duted 
1 - 10 - 84 , the management stopped giving him work which 
amounts to retrenchment . Before doing so no retrenchment 
compensation and notice pay was given to him by the 
opposite party Central Railway. 

3 . Opposite party has filed reply in which it is alleged 
that the moncerned workman wus appointed on 10 - 3 -83 . 
He started absenting himself from 13 - 9 - 84 . Hence in torms 
of Rule 732 of Railway Establishment Codo Vol. I, it will 
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be deemed that he had left the job on 24 - 1 -85 . In other 

ANNEXURE 
words his services were never terminated . 

BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER , 

CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL 
4 , The concerned workman has filed rejoinder in which CUM -LABOUR COURT PANDU NAGAR , KANPUR 
the above facts have been denied , 

Industrial Dispute No. 285 of 1990 
S . In support of his claim the concerned workman has In the matter of dispute : 
filed his affidavit and further has filed papers. The opposite 
party has not adduced any oral evidence but has filed some 

BETWEEN 
documentary evidence . 

Sri Pratap Singh 

District Secretary 

U . P . Bank Employees Union 
6 . The only point which needs consideration is as 

195 /1. Outside Datiya Getar Near Thapakbagh 
to whether the concerned workman himself had left the 

Jhansi. 
job or his services were terminated . 

AND 
7 . The concerned workman in his affidavit has supported 

The Chairman 
his version . He has denied that from 13 - 9 - 84 he is absent 

Rani Laxmibai Kshetriya Grainin Bank 
ing himself . From his further cross examination it appears 

176 / 11 Kutchehri Chauraha 
that he was confined to hospital but was not issued any 

Head Office , Jhansi. 
medical certificate . Here it will also be relevant to refer 
the contents of affidavit dated 18 - 8 - 90 in which interalia 

AWARD 
he has admitted that he was admitted in railway hospital 
on 13 - 9 -84 . As he was mentally disturbed therefore he 

1 . Central Government, Ministry of Labour, vide its 
continued to got himself medically treated at Agra . On Notification No. I -12012 / 196 / 90 - IR ( B - 3 ), dated 13 - 12 - 1990 
11 - 2 - 87 , he regained his health and reported for duty . Still has referred the following dispute for adjudication to this 
the management had given the wages upto 30 - 9 - 84 but Tribunal 
wages were not paid from 1 - 10 - 84 . From this statement 
it becomes clear that the concerned workman was admitted 

Kya Rani Laxmi Bai Kshetriya Gratin Bank Jhansi 
in hospital on 1 - 10 -84 . Hence question of his terminati 

mination 

ke prabandhako dwara Sri Hiralal Raikwar ( Bhut 
either orally or in writing does not arise . 

poorv dainik vetan bhogi karmkar Raksa Shakha 
( Jhansi ) ko dinank 19 - 4 - 85 se sewa sc mukta kar 

dena ki karawahi nyayochit hai ? Yadi nahi to 
8. Consequently my finding is that the services of the 

sambandhit karmkar kis anutosh ke hagdar hai ? 
concerned workman were never terminated from 1 - 10 - 84 . 
Henco , there is no question of determining of its proprietory . 2 . The concerned workman Hiralal Raikwar, in his claim 
When the services of the concerned workman is not termi statement has alleged that initially he was appointed as daily 
nated at all, question of paying retrenchment compensation 

- rated peon with the opposite party Ranilaxmi Bai Kshetriya 
and notice pay does not arise . 

Gramin Bank , Jhansi, on 19 - 11 -83 . Subsequently he was 

transferred to Raksa Branch office on 1 - 1 -84 where he 
9 . Reference is answered accordingly . 

worked upto 19 - 4 -85 , when his services were illegaly termi 
Dated : 7 - 3 - 1996 

nated by an oral order . This termination Ordor is bad in 

Jaw because no retrenchment compensation and notico pay 
Sd. / 

was given to him and further a new hand by the name of 

Om Prakash has heen engaged in his placo . Hence he has 
B , K . SRIVASTAVA , Presiding Officer 

prayed for reinstatement with back wages. 


af forest,4 


, 1996 


3 . The opposito party has filod written statemont in 
which it has been alleged that on 19 - 4 -85 the concorned 
workman was not sacked . Instead ho left the job of his own 
accord and handed over the cycle which was given to him 
to perform his dụties . 


FT. AT . - - 1300- - static fram forums , 1947 
( 1947 6 1 4 ) HTC 17 + THCS ở, bia HĐT 
रामी मासी लक्ष्मी बैफ के प्रबन्ध तंव के संब नियोजकों और उनके 
कर्मकारों के बीच मनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
मोद्योगिक प्रधिकरण, कानपुर के पचपट को प्रकाशित करती है, जो 

TATT FT 2 TT 1996 * TCT TUTI 
(Femalt RO 12012 (196 /90 HT WIT (* Tf) ] 

* . * , * ** furt 


4 . In his rejoinder the concerned workman has denied 
that he had himself left the job . 

5 . The only point which needs consideration is as to 
whether the concerned workman himself had left the job 
on 19 - 4 -85 Or orally sacked , 


6 . In support of his claim the concerned workman had 
filed his affidavit on 31- 3 - 92 . He further filed affidavit and 
he has also been cross oxamined . The opposite party has 
adduced evidence of their personnel officer Saket Kumar . 
Further they have filed Ext . M - 1 to M - 11. Whereas the 
concerned workman has filed annexure 1 to 24 alongwith 
supplementary affidavit . 


New Delhi, the 4th April, 1996 


S . O . 1300. - In pursuance of Section II of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Rani Lakshmi Bai Bank and their work 
man , which was received by the Central Government on 
2 - 4 - 1996 . 


7 . The concerned workman has specifically sworn that 
he had not left the job but he was sacked , Tho witness 
of the opposite party has in rebuttal stated that the con 
cerned workman had left the job and handed over the 
cycle . There is annexure 10 to the supplementary affidavit, 
of the concerned workman which shows that on 19 - 4 - 85 
the concerned workman had returned the cycle which was 
given to him by the office . Ext. M - 8 is report dated 19 - 4 -85 
sent by Amrit Bhomik which gives true picture of the 
incident. It has been alleged that that day the concerned 
workman had come to office late when an explanation wag 
orally sought. Ho expressed his annoyance by remarking 
that so far none had dared to enquire about latc coming. 


[No. L - 12012 / 196 /90 - IR ( B -1) ] 
P . J . MICHAEL , Desk Officer 


- 


[* 0 II es 3 ( ii )] 

FT TTTET : 
- - - - - - - - - - - - - - -- - - 

- - - - - - - - - - - 

- - - - -- 
Further in that excitement he also handed over cycle and 
asked for receipt which was riven on that very date, I have 
no doubt about the contents of this report as it was written 
at the sper of the moment on that very day and there can 

10 conclusion for manipulatiuil. lurther this fact has 
been reaffirmed in the report Ext. W - 7 sent by this very 
oficer to the President of the Bank on 31 - 8 - 85 . In my 
opinion , from the above coupled with the evidence of 
personnel officer based on file is of much letter quality 
than that of evasive evidence of the concerne :1 Workman . 
Hence . relving upon the above evidence, I come to the 
conclusion that the conceraca workman was not sacked . 
Instead he had left the job of his own . In such a situation 
there is no question of compliance of Section 25 - F of other 
provisions of Industrial Disputes Act, 1947 . 


27, 1996 /dome 7, 1918 
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2 . The case of the concerned workman Laboo Singh is 
that originally 10 as recruited as Carriage Khalasi, Lateron 
on 23 - 7 - 77 , he was appointed as L . D . C . (Lower Division 
Clerk ) . On 1 - 8 - 81 junior to him was pro noted as Senior 
Clerk ifter ignoring his claim of the concerned workman 
for no rcason whatsoever . The list of senior clerk was 
published on 28 - 11 - 81 in which his name was missing . As 
junior to him has been promoted he is entitled for promo 
lion from 1 - 8 -81, 


3 . The opposite party Central Railway Jhansi has filed 
reply in Wilrich it has been alleged that the way is not 411 
industry . That this Tribunal has no juriscliction . No aver 
ments have been made with regard to factul matters . 

4 . The concerned workman has filed rejoinder in which 
nothing new has been allegedl . 

5 . Turther alongwith this rejoinder annekure A to annie 
xure I) vere filed which relate to actual proinotion of senior 
clerk and seniority Jist. 


8 . Consequently my award is that in as inuch as there 
W124 10 termination of the concerned workm ). As such 
question of its being not justilieci docs not in ito sucli 
he is not entitled for any relief. 
9 . Reference is answered accordingly . 

B . K , SRIVASTAVA , Prosiding orier 


TE fanft, I dia , 1996 
41 . . - - - 1311 -3fcitfima fark tiang , 1947 
( 1947 47 1.4 ) TT 17. i 194Yu # Part 4TT. 
मेन्ट्रल रेलवे के प्रबन्ध तंत्र के संबद्ध नियोजकों और उनके कर्मकारों में पीस 
अन्बंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औदयोगिक अधि 
करण , कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
2 un , 1996 TATT UTI 

[cteur IT- 41012 /15 / 90 -46á TIT ( † 1) ] 

. o , FF 1:17777 
New Delhi, the 4th April , 1996 
S . O . 1301 , — In pursuance of Section II of the Industrial 
Disputes Act , 1947 ( 14 of 19.17 ) , the Centrul Government 
hereby publishes the award of the Central Government 
Industrial Tribunal , kinrur as shown in the Annexure in 
the industrial di ,, ! Wetween the onployers in relation to 
the inanagement of Central Railway and their workman , 
which was received by the Central Government on 2 - 4 - 1996 , 

[No. L -41012 / 15 / 90 -1R ( B - 1) ] 

P . J. MICHAEL , Dask Oficer 
ANNEXURE 


6 . The opposite party has not adduced ny oral cvidence 
Ext, M - 1 to M - 6 papers have been filed which show that 
the conccrued workman was promoted as Awas Lipik and 
subsequently he was promoted as senior clerk in the year 
1986 . 

7 . In his cross examination Laboo Single has conceded 
that for promotion to senior clerk and further for prepara 
tion of seniority list n suitability , test was taken in which 
lic hud also appeared . A written examinition had also 
trien place . He could not explained as to why his namo 
was not enlisted in the seniority list. It appears to ma 
that the concerned workmen was not found suitable and 
that is why he was not promoted . It is well settled that 
promotion is a managerial function and 1,7y Courti tribunal 
has no right to interfere in the performance of this function 
except when malafide is alleged and proved . In thc instant 
case it has incither been alleged nor proved . Further from 
his own cross examination it appears that lie was not found 
suitable in the test. If on this basis he had not been pro 
moted he should have 10 grievance and further this Tubunal 
cannot entertain any grjevance in this regral in the present 
circumstances, 


8 . In view of ubove my award is that the action of the 
management Central Railway in not promoting the con 
cerned workman Laboo Singh wie . f, 1- 8 -81 as senior clerk 
was justified and as such he is not entitled for any 
relief, 
9 . Reference is answered accordingly. 

B . K . SRIVASTAVA, Pdesiding Officer 


of farmeft, 4 m 


, 1996 


BEFORE SRI B , K . SRIVASTAVA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT , INDUSTRIAL TRIBUNAL 
C UM -LABOUR COURT , PANDU NAGAR , KANPUR 

Industrial Dispute No. 290 of 1990 
In the matter of dispute : 

BETWEEN 


Surendra Singh 

President, Rashtriya Chaturth Shrer Rail Mazdoor 
Congress , 
4 , Hirapura Nagra 
Jhansi 


4 . W . 1302 . — tathma fram affirun , 1947 ( 1947 
TT 14 ) TT 17 # AFU # 2T 4T tre 
के प्रयन्धतंत्र के संबध नियोजकों और उनके कर्मकारों के बीच अनुबंध में 
निर्दिष्ट नौद्योगिक बियाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
FTTT I TURC F Hairfatap 

rote TE67 2 - 4-96 
को प्राप्त हया था । 
[***ut 117 – 11012 111 / 89 - 951 - 318 ( 1 ) at ] 

___ पी , . माईकल, डैस्क अधिकारी 


AND 


Divisional Railway Manager 
Certral Railway Jhansi. 

AWARD 


New Delhi, the 4th April, 1996 


1 . Central Governdicat . Ministry of Libour, vide its 
Notification No . 1 ,- 41012 / 15 , 90 - IR ( DU ) dated 18 - 12 . 00) 
has rcferred the following dispute for adjudication to this 
Tribunal 


S . O . 1302. — In pursuance of Section 1 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Governmcut 
hereby publishes the Award of the Cential Government 
Industrial Tribunal, Kanpur as shown in the Annexuro , in 

c industriul dispute betwcen the employers in relation to 
the munageinent of Central Railway and their workman , 
which was received by the Central Goveitint on 2nd April, 
1996 


Whicther the action of the nanaycon3t of Centril 

Railway Jhansi in not promoting Sri Luboo Singli 
w . e . f . 1 - 8 - 81 in the scale of Rs. 330 - - - 560 15 Sr . 
LDC is justified ? Tf not , what relict the concernci 

workman is entitled to ? 
956 G790 – 5. 


[ No, L - 41012 / 31 / 89 -IR- B13 


P . J . MICHAEL . Desk Officer 


-- - - 


- - - 


. - - = 


- - 


- - - 
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- - - 


- 
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ANNEXURE 

Disputes Act, milwiy hay been treated as Public Uijlity 

Service . It is all the more gon ground for holding 110 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING OLTI 

railway as an Industry . Further this provision also negatives , 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

the contention of the opposite party that this tribual has no 
NAL - CUM -LABOUR COURT. PANDU NAGAR , DEOKI 

jurisdiction . 
PALACE ROAD , KANPUR 

8 . In the end my uward is that the order is ille opposite 
Industrial Dispute No. 187 of 1990 

party Jated 20th April, 1985 reverting the concernice work 
in the matter of dispute between : 

min from the post of Highly skilled Fitter to the post of 
President, 

Khalusi is not justificd . Consequently it is set aside and it 
Rashtriya Chaturth Shraini Muzitoor Congress 

will be deemed that this order did not exists. The Cuncoined 
2 , 236 Naimner . 

workman will be entitled for difference of wages of highly 
skillcd litter Gr. I and Khalasi from thite daie of his rever 

sion . Concerned workman shall also get Rs. 100 ns costs , 
Versus 

U . Reference is answered accordingly . 
Tlc Divisional Railway Manilger. 
Central Rujlway. 

B . K SRIVASTAVA , Previding Officer 
Jhansi . 

75 format, imit, 1996 
AWARD 


Agr : 


1 . Central Government, Ministry of Labour , New Delhi 
vido its notification No . 1 . - 41012 / 11/ 89 - 1) - 2 ( B ) dated 23rd 
August. 1990 , has referred the following dispute for idljudi 
ction to this Tribunali 


" Whether D . M . E . , Carriage and Wagun Shop , Jhansi 

is justified in reverting Shri Shiv Charan , Highly 
Skilled Fitter to the post of Khalusi vide his older 
No. P / 2066 . V / DAR dated 20th April , 1985 is justi 
fied ? If not. wb i et the workmun concerncil 
is entitled to ? ! 


fit . . 1.303. - -ZITETE frana fafier , 1947 
( 1947 T 14 ) af TT 17 TTT TETT BETT 
रेलवे के प्रसन्धतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध 
में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औयोगिक प्रधिकरण , 
फ्रानपुर के पंत्रपट को प्रकाशित करती है. जो केन्द्रीय सरकार को 
2 , 1996 Ft T EHTI 

[ 1947 ITA - 41012 / 34/ 89 - 3714 ATST ] 

Too Fit , FA Ei 


2 


2 . Concerned workman Shiy Charan was appointed as 
Fitter Gr. II . Lateron he was promoted i5. Highly Skilled 
Filter Gr. ) and was transferred from Delhi to Muthura by 
opposite party Central Railway. In that course he was given 
residential quarter in 1980 . Lateron the concorried workman 
was again promoted and was shifted to Mathura . As his 
wife was suffering from T . A . he could not vacute his lesi 
dontial quarter inspite of demand of opposite party . Hence 
hy way of punishment the concernect workman was reverted 
to the post of Khalasi vicle Order dated 20th April , 1985. 
It is alleged that the concerned workman couli not have been 
penalised by way of reversion . At the most renal rent could 
have been charged from him 

3. The opposite party Central Railway has filed reply in 
which it has bec allcged that the opposite party Central 
Railway is not an industry and that this Tribunal has no 
jurisdiction . Instoad Central Administrative Tribunal has 
jurisdiction to chtertuin such matters , 


New Delhi, the 4th April, 1996 
S . O . 1303 . - n pursuance of Section 1 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Central Railway and their workman , 
which was received by the Central Government on 2nd April , 
1996 . 


(No. L - 41012 ) 11 / 89 - IR - BIT 
P . J. MICHAEI , Desk Officer 


ANNEXURE 


4. The concerned workman in his reivinder has denied 
These allegations. 

5 . In support of this claim tho concerned workman h :1 ) 
filed his aihduvit besides he has also ſled papers , 


BEFORE SRI B . K . SRIVASTAVI, PRESIDING OFII 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAIL -CUM - LABOUR COURT, PANDU NAGAR , DEOKI 

PALACE ROAD , KANPUR 
Industrial Dispute No . 227 of 1989 


In the matter of dispute hetwecn : 

Sri Surendra Singh , 
President, 
4 . Hirapura Nagra . 
Jhansi. 

AND 
Executive Engineer ( B & H ) 
Central Railway, 
Mamad 


6 . Regarding imposition of reversion order , in niy opinion 
in this case consideration of oral evidence is not at ] ] rele 
vont, For disposal of the matter only it is to be sech as 10 
whether the management was justified in imposing this 
punishment. It appears that inanagement itself was consci 
ous of the wrong done to the concerned workman by passing 
reversion order ils on representation of the concerned work 
man General Manager vide order cated 10th February , 1992 , 
has consideral that this order of reversion by way of punis 
nient was highly excessive as such it was ordered that ho be 
viven his original post of Highly skilled Hitler Gr. I alonce . 
Further the illithorised representative of the concerned work 
man has also invited my attention to the Judgement in 
Ilnd appeal No . 309 of 78 dated 14th November , 1980 Kupil 
Dco versus Unioji of India in which Hon ble Higa Court of 
Allahabad id held that under the circumstances us exists 
in the instant case reversion order cannot be pussed , Only 
ponal rent could have been claimed , In view of this auth ) 
rity I have no hesitation in holding that the order of rever 
sjon of the concerned workman dated 20th April, 1985 1 . 15 
not justified . 


AWARD 


1 . Central Government, Ministry of Labour , New Delhi, 
vide its notification No . L -41012 ; 34 / 89 - D - R ( B ) dated 2nd 
September , 1989 , has referred the following dispute for ad 
judication to this Tribunal 


7 . I do not find any force in the contention of ihe lefiniçd 
Advocate of the opposite party railway that sulwily is not 
an industry , as there are plenty of ruling to the contrary . 
Further it will he relevant to mention that in the Industrial 


Whether the action of Executive Enginçer ( B & F ) Cen 

tral Railway Manmad in terminating the services uſ 
Sri Ashok Kumar S / o Bhurc Daily Ratcd Workman 
at Jhansi w . e . f. 3rd March , 1985 is legal and justi 

fied ? If not to what relief the workman is entitled ? 
2 . The concerned workman Ashok Kumar in his claim 
statement has alleged that he was engaged us casual labour 
on 24111 September, 1984 , with the opposite pirrty Assistant 


[HTT11 - 53( ii ) TV4 41 59 : 34 27, 1996de 7, 1918 
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Bridge Engineer and continued for more than 120 days. As 

7 faraonit, 1 , 1996 
such he acquired temporary status according to para 2501 
of Railway Establishment Manual. L Ic was sont for medicul 

11 . 01. – 1304 starfire face ufufa 1947 ( 1947 
examination for grade A post where he was declared mecli 
cally unfit . It is alleged that without examininy as to whether 

T 14 ) T TTT 17 # MU IT, Fit 367 
the concerned workman was medically fit for B - ) , hy was 
illegally discharged w . e . f. 3rd March , 1985. It is alleged रेलवे के प्रबन्धन के संबद्ध नियोजकों पार उनके कर्मकारों के बीच 
that the concerned workman was not suitable or nur medi अनुबध में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय गरकार प्रौद्योगिक अधि 
cally fit for grade A job , his medical examination should 

करण, कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
have been conducted for lower post like watcrmani etc . , 
without complying this procedure tho discharge is illegal. 

2 - 4-96 99T EMT 471 
3 . The oppositc party has filed reply in which it has been 

( amat 41011/45/92/975 ati ] 
alleged that Railway is not an industry and that this Tribu 
nal has no jurisdiction . Further since the concerned work 

पी . जे . माईकन, डेस्क अधिकारी 
man was declared medically inſit he was rightly discharged . 
4 . In the rejoinder nothing new has been said , 

New Delhi, the 4th April, 1996 


5 . I do not find any force in the contention of the opposite 
party that railway is not an industry. In view of principle 
laid down by Hon ble Supremc Court in the celebrated cave 
of Bangalore Water Supply v . S , Rajiappa 1978 Lub IC 469 
( SC ) for determining an institution as an industry . I have no 
manner of doubt that Railway is an Industry . 


S . O . 1304 , — In pursuancc of Section of lic Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Guveinment 
hereby publislies thc Award of the Central Government 
Industrial Tribunal, Kanpur is shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Northern Railway , and their workman, 
which was received by the Central Government on 20 April 
1996 . 


No, L - 41011 / 45 / 92 - IR -BIT 


h . As regards the outcr of jurisdiction of this Tribunal 
because of establishment of Central Administrative Tribunal 
Act, I havo no hesitation in over ruling it because of the 
casc of Krishna Prasad Gupta versus Controller Of Printing 
and Stationary 1996 Lab IC ( 30 ) S . C . 


P . J. MICIIAEI , Desk Officer 


ANNEXURE 


7 . It has been admitted by the concerned woman in his 
claim statement that he was medically unit . This fuct has 
also been admitted by the concerned workman in his affida 
vit. However , the certificate regarding unfitness has not been 
brought on record from which it could be ascertuincu ils to 
whicther the concerned workman has been declarca medically 
unfit for all job or for a particular job . In my opinion , the 
railway ought to have filed it to clear myth , Herc it will be 
relevant to refer to letter No. HPB / 32543 / R / Corr , dated 
29th October , 1983 wbich runs as under : 
The issue of medical examination of casual labour 

before training them on monthly rates of pay 
attaining on temporary status has been ievised and 
the following instructions are issued with the ap 

proval of CPC . 
The casual labour should be sent for medical cxamina 

tion in the highest medical class prescribed for a 
CIV category in the recruitment unit concerned in 
which he is working for the time being clearly 
indicating " for . . . . , and lower medical class 
in the memo addressed to the mediciil A . If the 
medical authority finds the casual labout fit for a 
lower medical class only , and a suitable job is avail 
ablo in that medical classification in that particular 
recruitment Unit , then the casual labour bc retained 
in that job / category , for which he is fit , as long as 
the vacancy is available and he is in turn for that 
job category, otherwise , if no such vacancy is avail 
able , he will have to be discharged . 


BEFORE SRI B , K . SRIVASTAVA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAI -CUM - LABOUR COURT, PANDU NAGAR , DEOKI 

PALACE ROAD , KANPUR 

Industrial Dispute No . 100 of 1993 
In tho matter of dispute between : 

Zonal Working President, 
Uttar Railway Karamchari Union , 
96 / 196 Roshan Bajaj Lino , 
Ganeshganj, 
Lucknow . 

AND 


Senior Divisional Personal Officer , 
Northern Railway . 
Hazratganj, 
Lucknow , 

AWARD 


1 . Central Government, Ministry of Labour, New Delhi, 
vide its notification No. 1, -41011, 45 / 92 - I. R . ( D . U . ) dated 
25th November, 1993 , has referred the following dispute for 
adjudication to this Tribunal :- - 


Kya Senior Divisional Mechanical Engineer, Northern 

Railway, Lucknow dwara Şri Basant I al Fitter 
H . S . Grade 1 adhinist ( & W Superintendent Nor 
thern Railway Charbagh , Lucknow ho tisko 
kanishith vyaktiyon ki padonnati li tithii se padon 
nati na dene ki karyavahi tatha dinank 15 - 8 -79 se 
15 - 7 - 83 ke khali skilled grade 2 ke arrçar ka bhug 
tan na karne ki karyavahi uchit avam vaidh 1 Lii ? 
Yadi nahi to karamkar kisanutosi ka paney ha 
hakdar hai ? 


In the absence of medical report of the concerned woimuni , 
I am of tho view that compliance of the above Ictter has not 
been made by the opposite party while discharging the con 
cerned workman . It shows that if i casual lubour is not 
found medically fit for category A job he should be examin 
cd for lower post and a suitable job may be made available 
According to his medicul fitness , Still if no vacancy is avail 
ablc , the casual labour has to be discharged . In the instant 
case nothing of this sort has been done. 12 its absence , in 
my opinion , outright discharged was nol justiñect . Hence , 
I award accordingly . The concerned workman will be en 
titled for reinstatement. The opposite party is left with the 
Option to recheck the medical report by which the concern 
ed workman has been declared medically unfit . f he has 
becn found medically unfit for all jobs, the opposite party 
will be at liberty to pass discharge order at once, otherwise 
the procedure laid shown in the above letter slioukl he follow 
ed . 
8 . Reference is answered accordingly , 

B . K . SRIVASTAVA, Presiding Officer 


2 . Inspite of repeated opportunities , have been given 10 
the concerned workman , he neither filed any claim statement 
nor put in appearance in the Tribunal, It appears that he is 
not interested in the case . 


3 . Hence my answer to the reference is in the afirmativo 
and against the concerned workman for want of proof. He 
has not entitled to any relief. 
t . Reference is nuswered accordingly . 

B . K . SRIVASTAVA, Presiding OHiver 
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# T . T. 1305. -- tette fast aufruh , 19.17 ( 19 .17 
41 14 ) # 91 17 Q TATUT # , FETT 9 åt l astat 
के प्रबन्धन के संबद्ध नियोजकों और उनके कर्मकारों के बीच मनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
2 -4-96 FT $ 199 TL 


T . 9 . 1036 - - for facra fuffra , 1947 
( 19.17 # 1 1.1) A ETT 17 Tot it, HET TY 
कैरिज फैक्ट्री के प्रयन्धन के मंबद्ध नियोजकों और उनके वार्मकारों के 
दीच , श्रानुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
# 26 -8 - 96 97 96 97 98 
[TTBUT Team 11012 /117 191 474 UR ( 7 ) ] 

át. at omt, # sfatto 
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12012 / 489 / 88 - 976 atatu] 
पी० ज० माईकल, रेस्क अधिकारी 


New Delhi, the 4th April, 1996 


New 


Delhi, the 4th April , 1996 


S . O . 1305 . In pursuance of Section II of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Covcihimeut 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as showa in the Annexure , in 
the industrial dispute between tho employsis in clution to 
the management of Bank of Baroda and their workmin , 

hich was received by the Central Government on 2nd April, 
1996 , 


$ . 0 , 1306 -- - In pursuance of Section 17 of the lndustrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Governinent 
Industrial Tribunal Jabalpur als shown in the Annexure , in 
the Industrial Disputc betwecn the emplisyers in relation to 
the management of Gun Carriage Factory and their work 
man , which was received by the Central Government on 
26th March , 1996 , 


[No. L - 12012 / 489 / 88 -IR -BI} 
P . J. MIÇILAEL , Desk Officer 


[ No . L - 14012 / 117, 91- IR (DU ) . 
K . V . B . UNNY, Desk Officer 
ANNEXURE 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 

BUNAL - CUM - LABOUR COURT, JABALPUR ( M . P . ) 


BEFORE SR B . K , SRIVASTAVA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL -CUM -LABOUR COURT , PANDU NAGAR , DEOKI 

PALACE ROAD , KANPUR 


Industrial Dispute No. 100 of 1989 
In the matter of dispute between : 

Sri Raj Kumar Guta , 
Clo Sri V . N . Sekhari, 
26 / 104 Birhana Road , 
Kanpur . 

AND 


Case Ref . No. CGIT /LS (R ) ( 11 )/ 1993 

BETWEEN 
Shri Prenulal C / o Shri B . Da Silvít , Advocate, 18 , South 
Civil Lines , Jabalpur (MP) -482001. 

AND 
The General Manager, Gan Carriago Factory 

Jabalpur (MP) -482001 , 
PRESIDED IN -- By Shri Arvind Kumar Awasthy . 
APPEARANCES : 

For Workman - Shri R . C . Srivastava , Advocute . 

For Management- Shri B . Da Silva, Advocate . 
INDUSTRY : Gun Factory. DISTRICT : Jubalpur (MP) . 


Regional Manager , 
Bank of Baroda , 
Chandragupt Hotel, 
Civil Lines , 
Barcilly . 


AWARD 


AWARD 


Dated , March 8 , 1996 


1 . Central Government, Ministry of Labour , New Delhi 
vide its notification No . L - 12012 / 489 / 88 - D - 2 ( A ) dated 28th 
April, 1989 , has referred thc following dispute for adjudi 
cation to this Tribunal 
Whether the actiou of the management of Bank of 

Baroda in terminating the services of S / Shri Raj 
Kumar Gupta and Upendra Kumar Pareek and not 
considering them for further employment while rc 
cruiting fresh bands under Sec . 25H of the I. D . 
Act is justificd ? If not to what relief arc to con 
cçrned workmen entitlcd ? 


" I bis is a reference mado by the Central Government, 
Ministry of Labour, New Delhi, vide its Notification No, 
L - 14012 / 117 / 91 - IR (DU ) dated 7th January , 1993 , for ad 
judication of tho following industrial dispute : 


SCHEDULE 


" Whether the action of the m1011: ment of Gun Car. 

riuge Factory , Jabalpur íı terminating the Services 
of Shri Prem l .al, Ex . T . No . 4118 / IĘ W . c . f, 3rd 
November, 1987 is justified ? If not, what relei hc 
is entitled to 7 " 


2 . It is unaccesary to give full facts of the case us on 
22nd February , 1996 that is the date of management evi 
dence , authoriycd representative for the concerned workman 
moved an application alleging that the concerned workman 
has been given cmployment by the bank and as such he is 
not interested to prosecute the case . It is further requested 
in the application that an award be passed in terms of the 
application . 
3. In view of above reference is answered in nfirmative. 

3 , K . SRIVASTAVA, Picsiding Olccr 


2 . This reference was received on 13th January, 1993 . 
Therçafter enumerable opportunities were given to the work . 
man to file the statement of claim , but he did not do so 
till 6th March , 1996 on which date manageinont prayed to 
close the case as the workman is not filing the statement of 
claim . In the circumstances , it arrears that the workman 
is not interested in pursuing the case . As such , no dispute 
award is passed . No order 228 to custs . 

ARVIND KUMAR AWASTHY , Presiding Officer 
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3 . In the result, the reference is answered holding that 

no industrial dispute is pending to be adjudicated . 
41. 9 . 1307. — etafore fara sfa94 , 1947 Pronounced in open court on this the 13th day of Febru 

gry , 1996 , 
( 1947 HT 14 ) T T 17 to ATT Å , ATT HITT 

ERNAKULAM 
ईस्ट ग्रेटिड फिशरीज प्रोजेक्ट के प्रबन्धन के संबद्ध नियोगको 
और उनके कर्मकारों के बीच अनुसंध में निविष्ट प्रौद्योगिक विवाद में 

VARGHESE T . ABRAHAM , Presiding Oncer 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , कोचिन के पंतपट को प्रकाशित 

Ti fait , 109 , 1996 
Frít , T F TAR TO TH , 1996 PT 03041 
[ . Dat 12011 / 17 /91 $ T€ 417 ( 17) ] 

FIT . an . 1308 .- -- Tefta fram afala44 , 1947 
. at. T. yerfi, geri aflater ( 1947 AT 14 ) ait ETT 17 # H ä , ota Tere 

बम्बई पोर्ट ट्रस्ट बम्बई के प्रबन्धन के संबद्ध नियोजकों और उनके कर्म 
New Delhi, the 4th April, 1996 

कारो के घोष अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 

प्रौद्योगिक अधिकरण , मुम्बई के पंखपट को प्रकाशित करती है, जो 
S . O . 1307 . - - In pursuance of Section 17 of the Industrial 

pritet 749 3 T , 1996 9767 HT 41 
Disputo Act , 1947 ( 14 of 1947 ) , the Central Guvernaient. 
hereby publishes the award of the Central Government 

[Fi . 17 31012 /17 /92-96 9TI ( fa forum) ] 
Industrial Tribunal Jabalpur as shown in the Annexure , in 
the Industrial Dispute betweck the cmpioyers in relation to 

âT OF INT, $ * f fy 
the inanagement of Integrated Fisherics Project and their 
workman , which wils received by the Central Government 
on 26th March , 1996 . 

New Delhi, the 10th April, 1996 
[No . L - 42011 . 17 97- 1R (DU ) ] 
K . V . B . UNNY, Desk Officer S .O . 1308 . - In pursuance of Section 17 of the Industrial 

Dispuies Act , 1947 ( 14 of 1947 ) , the Centrul Government 
ANNEXURE 

hereby publishes thie Award of the Central Government In 

dustrial Tribunal, Mumbui as shown in the Annexure , in the 
IN THE CENTRAL GOVERNMENT LABOUR COURT, industrial dispute between the coiployers in relation to the 
ERNAKULAM 

management of Bombay Port Trust and their wortimen , 

which was received by the Central Governinent on 3rd April , 
( Labour Court , Ernakulum ) 

1996 . 
( Tuesday, the 13th day of February, 1996 ) 

[No . 1. - 31012 / 17 / 92 - IR (Misc .) ] 
PRESENT : 

B . M . DAVID , Desk Officer 
Shu Varghese T . Abraham , B . A ., LL .M ., Presiding 

ANNEXURE 
Officer . 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Judustrial Dispute Ko . 31 of 1995 (C ) 

TRIBUNAL NO . 2 , MUMBAI 
BETWEEN 

PRESENT : 
Thc Director , Integrated rislierie : Project , Ernakulum . Shri S . B . Panse , Presiding Officer . 
P . B . No, 1801, Cochin -682016 . 

Reference No. CGIT -2 / 67 of 1993 
AND 

Employers in relation to the Management of Bombay 
The General Secretary , inclo -Norwegian Project Em 

Port Trust 
ployees Association , Ernakulain . Cochin -6 $ 2016 
(Kerala Stato ) . 

AND 
REPRESENTATIONS : 

Their Workmen . 
Sri . V , V , Sidharthan , 

APPEARANCES : 
Standing Government Counsel, 

For the workmen - Shri Jayprakash Sawant, Represen 
Chittoor Road , Cochi - 16 . . . . - For Manageinent. 

tative 
Sri . T , C , Govindaswamy, 

For the Management- Shri C . D . Narzolkur, Advocate . 
Advocate . Vadakel , 
Mahukayi G . Road , Kochi- 11 . 

Mumbai, dated 12th March , 1996 
. . . For Union . 

AWARD - PART- I 
AWARD 

The Government of India , Minişiry of Lubour by its ordor 

No. L - 31012 / 17 / 92 - IR 
The Goveromuat of India as per Order No. I - 42011 / 17 / 

(Misc. ) date 6th September , 1993 
94 - IR ( DU ) dated 27th October , 1995 referred the following 

bod referred to the following lispute for adjudication : 
industrial dispule for adjudication : 

" Whether the actiou of the movement of Bombay 
" Whether tbc action of the manjencat of Integrated 

l ort Trust , Bumbay in Hisniisil S i A . S . Mauj 
Fisheries Project, Cochiu - 16 is justified in imposing 

rokor , Dock Watchman w . e . f. 8th January , 1990 
wage dcduction for the period from 

from crvice is just , proper and legal ? If not, to 

17th March , 
1994 to 19th March , 1994 on the followins 5 wor 

whut relief is the workmen entitled to you 
kers viz . 1 . Shri A . V . Pushkaran , EDC ], 2 . Shri 2 . The workman A . S . Manjrek : t , 
Subramanian , Bosum certified , 3 . STi P . J . Antony , 

Security 
Bombay Port Trust filed a Statement of Claim at Exhibit - 2 . 

guard of 
Mate , 4 . Shri K . Sarangadharan , LCB and 5 . Shri He contended that on the basis of the inquiry offcers report 
P . A , Mohandas, J .DH . If not, to what relief tho he was dismissed by the management or the Bombay Port 
workmen are entitled to ? " 

Tiust w . e . f. 8th January , 1990 . He pleuced that the findins 
2 . Both entered . No dispute subsists ( vide statenicnt of 

of tho Inquiry Officers ire pcrvcrs , illogical and unjustified , 
vaion recorded 

It is asserted thut the disciplinary oubority as well as tho 
arrellato authority did not apply its mind whilc passing tho 


lation 311 ) of 
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order but they did so niechanically . It is avcrrect that the fined vegctable oil tin of one yallon capacity of a foreign 
punishment which is imposed on the wurkaian is disporpor make near open space , Opposite Fire Station , Princess Dock 
tionate to the gravity of the alleged misconduct. It is coil where he was on duty . It was found that he committed 212 
tended that the action of the aniigement in dismissing the Act listed in Regulation 22 ( 2 ) ( b ) of tlie B .PT. Rules and 
workman is against the principles of Niltural Justice . He Regulations for non - scheduled staff . As such lic has thus 
therefore , prayed that he may be rejnslated in service with failed to maintain absolute integrity and devotion to duty 
full back wage alongwith consequential benefits , 

and violated regulations 3 ( 1 ) of the B . P . T . Em y tes ( con 

duct ) Regulations 1976 . 
3 . The manugernent l esisted the claun by the written statc 
ment Exhibit - 3 . It is averred that Mr. Manjrekar the work 

11. The second charge against the workman was that 
man joined as a security guard in the sccurity deparinient 

while giving his Statement before the Investigating Officer on 
of the Bombay Port Trust . On 6th July , 1988 he was ( ili 

23rd August 1988 hic falsely stated that he had chased it 
duty at N : O Shed Princess Dock . He was arresteci by the 

vagarant carrying in oil tin 1 dropped the samc and 
police for being in unauthorised possession of veletable oil Till way . Thereafter four- five police constables in muſti who 
tin uſ one gallon capacity . It was an imported article curly 

were on their jounds came and asked him to take actioii 
ing the mark rclined oil , United States of America . 

on his own etc . and this was witnessed by one Shri Kolamb 

kar, Mazdoor . Thus the worker committed an ict listed in 
4 . The workman was placed under suspension in accor Regulation 22 ( 1 ) ( F ) of the Bombay Port Trust Rules and 
hace with regulation 7 ( 3 ) of the Bomby Port Trust Ein Regulations for non - scheduled staff and exhibited lack of 
ploycos ( CCA rulcs ) Regulations 1976 by the Dy, Chair absolute integrity and devotion to daty in violation of Regu 
inans order dated 19th July , 1989 . He was issued a charge 

1 301 ) of the Bombay Port Trust employees ( Conduct ) 
sheet dated 17th March , 1989 for having committed mis Regulations 1976 . 
conduct as per the regulations 22 . 2 ) ( h ) and Rule 22 / 1 ) ( b ) 
of the non - schedule staff and for exhibiting lack of absolute 

12 . The worker by huis reply ( Ex- 5 / ? ) Jenicel the charges . 
intergrity and devition to duly which was it violation of 
Regulation 3 ( 1 ) of the Bombay Port 1 ( ust Employecs con 

13 . It is not in dispute that the workman Wils cquitted in 
duct Regulations, 1976 . 

il criminal case mwich was liled by the police for the said 

offenco , The judgement in Criminal case No . 309 , P of 1988 
5 . The Managentent contended that the worker gave a 

which is ut Ex - 6 / 8 . 
rcply on 13th April, 1989 . It was not sutisfactory . The 
domestic inquiry which commenced on 24th May, 1989 was 
concluded on 10th August, 1939 . Meanwhile thc workman 

14. The workman was first suspended . After he was ac 
was acquilied on 10th February , 1989 , It is a verred that in 

quitted in the criminal case he was reinstated in servicc . 
view of the pending appcal of the wormen to the Dy. Chair : 

D ), V . Daithankar started the inquiry on 24th May, 1989 
man dated 30th July , 1988 his oriler of suspension was re 

and concluded the same on 1001 August, 1989. I )e found 
voked and he was allowed to join services w . e . f. 23rd March , 

the work mun muilty under charge No. 1 and not guilty under 
1989 . 

charge No . 2 . He submitted his report to the competent 
authority . Thereafter the management propuscil the punish 

ment of dismissal and called upon the worker to give his 
6 . The management pleaded that Mr. Daithanhar the in 

say, is his reply way not found satisfactory hc was dis 
quiry officer submitted his report and findings wherein lie 

missed from service by an order dated 4th January, 1990), 
found the workian guilty of the first charac and not guilty 
of the second charge. Thereafter thi worker Wils issued it 
show cause notice dated 5th October , 1989 wherein a pena 

15 . Jayprukash Sawant ( Exhibit - 1 ) who represented the 
lity of dismissal WAS proposed and he was culled upon to 

Worker before the Tribunal produced a stay and reviewed 
give his say in the matter, Thc worker Vilve a reply on 

the application justifying the reinstatement in service of the 
8th November , 1989 . As the reply was not satisfactory the 

workmen at Ex- 4 , 1 , in the cross examination he admitted 
management awarded a penality of dismissal to him by the 

thut the workmon was represented by his colleague in the 
Dy. Chairman s order dated 1th January , 1990 , 

domestic inquiry . He also held him in prefeiring an appeal. 

Ile admits that the workman was given an opportunity to 
7 . The employer pleaded that the appçal which was pre cross cxanıine the management witness . He alleged that one 
ferred by the workman was dismissed by the government on Kolamhar was tho witness of the workman , but his cvi 
7th December , 1990 . It is averred that the entire action on dence was not recorded on bchalf of the workmun as he 
thc part of the employer in the facts and circumstances of WAS threatened by the management. I do not find any corro 
the case is just , legal and proper . 

borative piece of cvidence to this statement. Therefore il 

cannot be said that the domestic inquiry which was held 
8 . The Dianagement denied that the principles of Natural 

aguinst the workman was against the principles of Natural 
Justice were not followed in the departimental inquiry . It is Justice . It is not in dispute that the workinai received the 
denied that the punishment imposed is disproportionate to proposed punishment which he replied . In other words from 
the misconduct. It is pleaded that if tlic tribunal comes to the testimony of layprakash nothing had come on the re 
the conclusion that the inquiry which was held against the 

corl to suggest that the domestic inquiry which was held 
workman was not fail , legal and proper, an opportunity may figainst the workman was aguirist the Principles of Natural 
be given to tho management to prove the charges. For all Justice . 
thicso reasons it is prayed that the claim of the workinan 
may be dismissed . 

16 . Abbay Manirekar ( Exhibit - 6 ) the worker affirmed that 

the inquiry was defective , tho findings of the inquiry were 
9 . The issucs arc framed at Exhibit- 7 . Issue No. 1 has 

perverse , illegal and the punishment which was imposed was 
to be treated as a preliminary issue . The issues are my Linc Jisproportionate to the misdeeds. It can be said that from 
inks there on is as follows : 

liis examination - in -chief, there is no spccilic , allegation show 

ing how the domestic inquiry which was held against the 
ISSUES 

TINDINGS 

workman can be said to be against the Principles of Natural 

Justice . In the croys -cxamination he admits to have received 
1. Whether the domestic inquiry 

No 

the charge sheet and taking part in the clomestic inquiry . 
which was held against the workman 

He also aclinits to have cross examined five management 
was against the principles 

witnesses , He affirmed that he was given full , opportunity in 
of Natural Justice ? 

the inquiry . That itself goes to show that there was nothing 

wrong in the Domestic Inquiry . 
REASONS 

17 . Manjrekar allirmed that the inquiryficer did lot 
10 . It is not in dispute that the workian was a Willemin 

appreciate the evidence on record and came to the wrong 
with the Bombay Port Trust . He VILS in the security organi conclusion . This statement relates to the perversity of the 
sation . On 7111 March , 1989 he wys given a chargeslicet tinkliny by the inquiry Oficer , Tlat is to be seen while 
Ex - 5 / 1 . lL is alleged that on 6t12 July , 1989 at about 5 . 50 

justification of the action by the management. So far as the 
p . m . Crinie Detection Branch of Yellow Gute Police Station 

present issue is concerned this statement does not help the 
found the workman to be in unauthorised possession of re 

workmani, 
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18 . In the written urgument it is trive to rule on bachali 

7. f 1 17. 136 
of the workman that the cure itself wits i efective onc. 
It is therefore the whole inquiry is Void , Mr. Sawant the 
Learned Representative of the workman Orglicd that the 

147. 147 . 130y - - takta faare of: fa77 . 1413 ( 1947 
Bombay Port Trust Rules and Regulations for non -scheduled 

FT 14 ) 47 ENT 17 77777 # Tirata 1957. 742 . ffer 
staff are not applicablo to the woiler as the category of the 
workinan is covered under the scheduled staff of Bombay नियम इ . लि . के प्रबंधन के मब नियोको पार उनके कर्मकारों के 
Port Trust, I do not find any morit in this , Section 73 of the 

ara , FE talata OITT ATTH ITTA HIT tatima 
Majur Puit Trust Act of 1963 which is applicable to the 
Bonibay Port Trust Act refers to all of the Scheduled and अभिकरण , कन्नवत्ता के पंचपट | प्रकाशित करती है , जो मन्द्रीय सरकार 
Port tall. The ditferences of schelluled and non - scheduled 

T 3 7 1946 1947 1- T ET ATT 
staff is no more B . P . 1 , employees conduct Regulations 1976 
is applicable to the worker , Rule 3 which is surid to be vio 

LOT 17012 23 /89- TT ( T - 1 ) ] 
lated by the worker states to maintain absolute integrity 
and devotion to duty . This is no doubt general in nitue. 

या मोहन उरत्र अधिकारी 
But when there is a violation of tliis rule in the encier 
parts of the charges the nienalement und quotec wliat arc 
the instances of irregularities . These instances are quoted 

Now Delhi, the 11th April, 1996 
on the basis of the Rules mentioned in clause 22 of Rules 
and Regulations for n911 -scheduled stul. It can be acer) tha : 

S . O . 13 (19 .- - pursuoncc of Section 17 of the Indestrial 
clause 3 Wils amended in 1990 and different cases ne 12 .11 

Disputes Act , 1947 ( 14 of 1947 ) , the Central Govenirent 
rate . lo show the mis - conducts. Prior to that the mis - conduct 
innumcrated in Clause 22 of the Rules and Regulations for 

hercury publishey the award of the Central Government In 
non - schedulcd stiff were taken in 6 consilcrution . 

Custrial Tiibunal, Calcutka as shown in the Annexuro in the 
Judustrial Dispute between the employers in reltaion to the 
mongement of United Indiin Instinca ( v . ltd . and their work 

men , which was luccivert ly the Central Government 011 
18 . When a particular employee is charged what is to be 

3 - 4 - 1916 
seen is, he should know what die ihe grievances against 
him which the management treats as mis -conduct. It is not 

[No. L - 17012 ( 23 ) 37 -IR ( B - 11 ) ] 
that a veneral statement is made in the chargesheet inform 
ing the workman that he has 001 m .intained absolutc inte 

BRAJ MOHAN , Desk Oflicer 
grity and devotion to duty , but specific instinccy arc riven 
for arriving to that conclusion . Under such circumstance I 
am not inclined to accept that the charies are vilguc and 

ANNEXURE 
the inquiry in vitiated . 

CENTRAL COVHRNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 
20 . The Lenined Representative of the worher placed re 
Ilance on Union of India v . ) , Naridun 1979 Lab IC 792 . 

Reference No. 35 of 1989 
That was a case whercin His Lowship discussed the point 

L ARTIES : 
that constituted a mis - conduct . Whether lack of efficiency , 
failure to attain higher status of administrative ability cle . 

Imployers in relaion to the mangement of United India 
constituted a mis -conduct. For ericling the preliminary issue 

In 1990e ( nr Limited , Calcutta . 
this authority nas no relevancy . 

AND 
21. Mr. Sawant the Learned Representative for the work 

Their Work mera 
man placed reliance on A , L . Kalarit v . Project and Equip 
ment Corporation of India Ltd ., 1984 Lab IC 965. That was 

PRI SINT 
a case where in their Lordships observed alleged mis -conduct 
not falling under any of the misconduct scciſicully innumc 

Mfr . Justice . C . Jagalleh Roy, Presiding Officer , 
rated in Rules , removal from Service not pioper . The facts 
of that casc are quiet different from the facts before ine . 

APPEARANCES : 
It has to be seen whether there i * S citic 1714conduct and 
whether they are informed to the workmin . Hers in this case 

On behalf of Management. - Mr. D . K . Ghoh, Advo 
in the chargeshect the Worher is specitically informed what 

cate with Mr. P . Pathuk . Advocate . 
are the misconducts , Under such circunstances the intio in 

On behalf of Worl.ne1 ---Mr. S . Sengupta , Advocate . 
the above suid authority had no indication . 

STATE : West Bengal 

INDUSTRY : Insurance . 


AWARD) 


22 . There is yet another ruling nimely Jaywant Bhaskar 
Sawant y , Board of Trustees of the Port of Bombay 199-1 
Lab 10 1949. In that case the delinquent was alcquitted hy 
The Criminal Court His Lordship observed that continuance 
of dçpartmental inquiry is not borrel. Hullever (lepartmen 
tal authorities are duty bound to ittnch cunsiderable weight 
Elue to the verdict of criminal court so fr 25 decidiny the 
preliminary issue. This authority has no application . 


Ay Order No . 1 ,- 17012 (23 ) /89 - IR ( B ) - I, ciated 17th October , 
1982 the Central Government in exercise of its powerg under 
section 101Ut) and ( 2A ) of the industrial Disputes Act, 1947 
icicred the following dispute to this Tribunal for adjudica 
ting 


23. For the above said reusons I recort iny findings on 
the issue 1ccordingly and milks the followipe ( ler : 


" Whether the action of the management of United India 

Donirance Co . Ltd ., Calcutta in rctiring Shri Sudhir 
Kumar Das wc. f. 31- 8 -1988 instead of 31 - 8 - 1992 is 
legal and justified and if not to what relicf the work 
mun concerned is entitled ! " 


ORDER 


1 , The Donicstic Inquiry which wil heist iluainst the work 
man was as per the Principles of Natural Justice 
Dated , 
12 - 3 - 1996 . 


2 . A petitiun is filed on 20 - 11 - 1995 under the signaturo 
of th : Advoctile for the luion nfter serving a copy on the 
Iraried counel for the mniement stating therein that the 
workini (Sudhir kumar Day ) does not want to rocced 
(urilci with the case in view or ille decision of the Gover 
miont of Indiil introducing nension to General Insuranco 
limpicas , a copy of whose letter is also annexed with the 
retition . Accordingly the Union who had taken up the case 


S . B . PANSE , Presiding Oncer 


NE 


- - 


- - - - - - 
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of the workman las prayed thut the caxc of the workman be As suiving us a Liftman in Ahmedabd Divisional Office, L . I. C . 
withidrul 1 and nccessary ordur 1 passed . 

of Indi, Abmedabad since last about 25 years . According 

to the Complainant, he is a Working Committee Member of 
3. Since the worknu has given up his case and the Union C1:15 , JV ployecy linion . Reforence No. 5 / 94 is pending 
does not want to procecd furthet in the reference çane , u 

before thc Industri Tribun ; l. The Opponent has posted 
“ No Dispute " Award is pasaca . 

Shri Desai as i Liſtman at Bombay Mutual Bldg . It is the 

Cube of Shri Desaj that the Opponent disregarding the above 
Dated , Calcutta , 

fact, has issued an order on 21 -8 -95 directing him to work 
The 11th Nanah 1996 

Ilis Peun whenever the litt is not working. The employer cannot 

chuc te civ. ce conditions of the concerned eraployee when 
K C , JAGDEB ROY. Presiding Officer t dispults is rulised in tlie Industrial Tribunal. He is the oflice 

hearer of thic Union and in order to harass him the 
FT fainal, 11 ha , 1996 

P er has issued memo Jatec 15 - 9 - 93 informing him that 
te has to work as Peon when lift is not working . It is also 

started in meric that the liſt way out of order from 21- 8 - 95 
1. A1. 1310 — HRANE fra TTTH 19. 17 1o 12 - 9 - 45 any that why his aizlury for this period should not 
( 19 17 1 t ) at SrT 17 Tom Ft , fra FTT. 75 

be educted . He was present tiroughout the above period and 

40 1 (Ictailed reply was given by the Union dated 18 - 9 - 95 . 
पाई . मी . श्राफ च्या या प्रबन्ध राम के संबद्ध नियोजकों और उनके Therefter the Management deducted Rs. 2283 .91 wrongfully 
कर्मनागें के भीम अनु में निर्दिष्ट योगिक विवाद में , केन्द्रीय सरकार 

from his salary for the month of October , 1995. This action 
sufit 114,707, TETE 17T9 HBG 

of the Opponent is linjust and illegal. Thereafter the Opso 
at # , 

nenl has issueil chrac shieet on 15 - 1 - 95 in order to victimise 
# 7777 79T , 1991 i ara po 

him for no fault of his . Thereafter the Opponent has issued 

another memo on 20 - 11 - 95. The Opponent cannot deduct 
FT 17011/5/ 194 € TT (# - II ) ] 

Rs. 890 from his walay for the month of November , 1995 , 

This action of the Opponent is also unjust and ilegal. The 
अज मोहन , बैंक अधिकारी Opponent has changed his servicc conditons during the non 

fancy of the above rcference . This act of the Opponent is also 
New Delhi, the 11th April, 1996 

illegal and uniust. The Complainant, therefore , filed the 

complaint in which he prayer to declare that the order dated 
S . O . 1310 , - - pursuance of Section 17 of the Industrial 

21 - 8 - 95 of the Opponent is illegal and invalid and it is in 
Disputes Act, 1947 ( 14 of 1977 ) , the Central Government 

montravention of Section 33 of the TD , Act and that the 
liereby publishes the award of the Industrial Tribunal, Alimeda 

Annonant be directed to repay Rs. 3177 31 which they have 
bed as shown in the Annexure in the Industrial Disp 

wronofolly deducted from his salary . The Complainant has 
between the employers in reltion to the management of Life 

also claimed other reliefs. 
Insurance Corporation of India and their workmen , which was 
" necived by the Central Government on 9 - 4 - 96 . 

3 . This complaint is filed uls. 33 - A of the I. D . Act, 

4 . The Opponent has filed the written statement at Ex , 4 , 
[No. L -17011 / 5 /94- IR ( B - 11 )] 

In this written statement, they denied the contentions which 
BRAJ MOHAN , Desk Officer 410 raised by the Complainant in his complaint. Thicy , inter 

alia . contender that they have not contravened any of the 
ANNEXCRE 

provisions of Section 33 of the I. D . Act during the pendency 

11 Ref . (ITC ) No. 22 of 1994 and so the complaint which 
BEFORE SHRI H , D , PANDYA , PRESIDING OFFICER , 

is filed uls , 33 - A of the 1. D . Act is not maintainable . The 
INDUSTRIAL TRIBUNAL , AHMEDABAD 

rhove contention is raised in par .1- 2 of the written statement , 
Complaint (ITC ) Ne, 1 of 1995 

As stated carlier , the contentions which are raised in para -2 

of the written statement have been ordered to hear as preli 
In 

nitary issues and so it is not necessary to reproduce otirer 

contetions rni ed hy tho Opponent in their written statement. 
Reference ( TTO ) No. 22 of 1994 

5 . The parties have not lead any oral evidence . 
Shri V . C . Desai, 
Ponjar. Pole , Opp . Cotton Chul 

6 . I heard Slui M . I . Sheth . Icarncd Advocate for the 
Relicf Road , Alumcji.bad . 

Complainiuot. Opponent and Shr Trivia . lennd Al vocate for the Com 

plainant . 


V / S , 


The Sr . Divisional Manager, 
Life Insurance Corporation of India , 
Divl. Once : Jeevan Pralas , 
7th Floor , Tilak Ronel , 
Ahmedabad 

. .Opponent. 
In the matter of a complaint u / s , 33 - A of the ID . Act. 

19.17 . 
APPEARANCES : 

Shri Trivedi. learneil Advocute for the Complainant. 
Shri M . I . Sheih leurned Advocate for the Opponent. 

AWARD 


7 . Now the important question which arise for consideration 
is whethor the Opponent has contravened any of the provi. 
sions contained in Section 3 ,3 of the J. D , Açt ind if so , 
whether the complaint u / s . 33A is maintainable or not ? It 
m ! opinion , for thc reasons stated hereunder the Opponent 
bis not contravened any of ihc provisions of Section 33 of 
17;.- ID , Act and so the coniplaint of the complainant is not 
17 intainable . 


The pbove Onponent has viven application Ex. 6 in this 
ruandairt in which he prived to hear thic contention which 
ho raiscil in 41 :1- 2 of the written statement is preliminary 
inue . As per the order pascd below this application . T 
orld to hear the abowo poii t os preliminury issue. 


8 . Now most of the facts are not in dispute before me. 
They may bricfly be stated ay under : - - Tho Complainant is 
crving in a Liftniun in the Division Office of the LIC of 
India , Ahmedabad . He is posted at Bombay Mutual Bldg . 
in Ahmedabad On 21- 8 - 95 the Opponent issued an order 
that whenever the liſt is not working then the Liftman should 
Work as Peon . This order is produced ut Annexure - A with 
complaint. The Liftman working in Bombay Mutual Bldg . 
is covered by this order. 011 15 -9 -95 the Onponent jesu ll 
a incmo to the Complainant in which they alleged that lift 
of the Bombuy Mutual Bildu . was out of order from 21 - 8 -95 
ta 12 -9 -95 and during this rerind hic i. e . the Complainant 
neither reported to the Dy, Secretary . Sub - audit Centre ror 
tie uis found in the building during this period . It is als 
stars in thu mcmo that no vacs [ payable for the above 


1 Th . Mein which have riven rise to this complaint may 
hrielly te stated as under that the Complainant, Shri Desai 


HO 
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imod on the principle of " No work No pay " . The expla 7 . Now in this complaint, ilio Coinplainant has challenged 
Dation about it was also called from the Complainant . There the order duted 21- 8 - 95 which relates to directing some of 
are also other allegtaions made agajast the Complainant the Liftmen to work as Peon when the lifts are closed and 
in this memo. However , we are not concerned about it at deductions made from his salary and charge shcet given 
present. The copy of this menu is produced at Ex , 8 . The to him on 16 - 1 -95 . He has prayed to quash the above order 
Gujarathi version of this memo is at Ex. 9 . The Complainan and the chargc shect . Thus, the industrial isputo which the 
wrote a letter Ex . 10 to the Oponent on 18 - 9 - 95 . Thereaftor Complainant raised in his complaint has no connection what 
the Management deducteu Rs. 2283 .31 and Rs. 890 from Yover with regard to the industrial dispute which he has raised 
the salary of the Complainant for the month of October , 1995 in the above l eference . Now thọ next question we have to 
and November 1995 respectively . The Opponent also issued consider is as to whether locause of the above order and 
a charge sheet to the Complainant on 16 - 11 - 95 . Tho copy charge sheet and deductions from his salary , there is any 
of this charge sheet Juted 16 -11- 95 is at Ex . 14 . Thereafter chunge in his conditions of sei vice . Now as stated earlier , 
the Opponent gave another meme to the Complainant. Refers the Opponent 1145 isued an order on 21- 8 -95 by which ho 
cnce ( ITC ) No. 22 of 94 is pending in this Tribunal. The informed the liftmen of four buildings mcntioned in the above 
Union has raised various demands in this reference . 

Orler to work as peon when the lift is not working. In my 

opinion , there is no change in conditions of service of the 
5 . Now as stated earlier , the Complainant has filed this 

Complainant by this order . Now the Complainant is serving 
complaint u / s, 33 - A of the I. D . Act, 1947 . Section 33 - A , 

as a liftman in Bombay Mutual Building of the Opponent. 
inter alia , provides that where an employer contraven 

He has covered by the above order. However , he has not 
provisions of Section 33 during the pendency of proceedings been placed permanently as Peon by the above order . Ho 
before a Labour Court, "Tribunal, etc .. any employee aggrieved 

has to work as Peon only when the lift is not working . Now 
by such contravention , may make a complaint in writing it appears that the Complainant does not wait to do any work 

I abour Court, Tribunal, ctc . is provided in this section . when the lift is not working and he wants to sit idle when 
Provision of Section - 33 which is material for our pursosc 

the lift is not working . but he cannot be permitted to sit idle . 
reads as under - 

Therefore , mcrely becuase the Opponent issued an order by 

which he informed the above Liftman to work a Peon when 
" 33 . Conditions of service, etc ., to remain unchanged under the lift is not working from that itself it cannot be said that 

certain circumstances during pendency of procerd there is a change in the conditions of service of the above 
ings . - - ( 1 ) During the pendency of any conciliation liftmen inchiding the Complainant. Therefore , there is no 
proceeding before a conciliation officer or a Board merit in the contention of the Complianant that bocause of 
of any proceeding before ( an arbitratos or ) a Latour the order Ex. 7 , his conditons of service are changed . 
Court or Tribunal of National Tribunal in respect 
of an industrial dispute , no employer shall , 

8 . The Complainant has also tried to show that deductions 

are made from his pulary for tho month of October, 1999 
( a ) in regard to any matter connected with the disputo , 

Hid Nuroinber , 1995 . So according to him , this also amounts 
altcr , to the projudice of the workmen concerned in 

to change in conditions of his service . Now it is true that 
such dispute , the cordions of serviço applicable 

the Opponent bay made deductions to the tune of Rs. 2283.31 
to thom immediately before the commencement of 

and Rs. 890 from the salary of October , 1995 and November , 
such proceeding ; or 

1995 respectively . However, it is cvident from the record 
(b ) for any misconduct connected with the dispute, that the Complainant did not carry out the instructions con 

discharge or punislı , whether by dismissal or other tained in the order Ex. 7 and that he did not report to the 
wisc , any workman concerned in such divpula 

Dy. Secretary Sul -audit Centre during the period from 21 - 8 - 95 
save with the express permission in writing of the authority 

to 12 - 9 - 95 when the lift was out of order and he was also 
before which the proceeding is pending . 

not found in the building during this period . Therforo , A 

show cuase notice Ex , 8 was issused to him informing him 
(2 ) During the pendency of nay such proceeding in 

us to why his salary for the above period should not be cleduc. 
respect of an industrial dispute , the employer may, in accord 

ted from his salary . Thereafter the Opponent deducted the 
unce with the standing ordery applicable to a workman cod 

above amount from the salary of the Complianant. Now 
cerned in such dispute ( or , where there are no such standing 

this also cannot be said to the any change in conditions of 
orders , in accordance with the ternis of the contract, whether service of the Complainant . If the Complainant thinks that 
cxpress or implied , hetween him and the workman ), 

this is an illegal dcduction from his wages then he can obtain 
(a ) after, in regard to any matter not connected with other remedies . However , for this, he cannot file tho com 
the dispute , the conditions of service applicablo 

plaint alleging that this a an illegal deduction from his 
to that workman immediately before the com 

galary and that it amounts to change in conditions of service . 
mencement of such procceding ; or 

Therefore , there is no merits in the above contentions of the 

Complainant and so it cannot be accepted . 
(b ) for any misconduct not connected with the dispute , 
discharge of punish , whether by dismissal or 

9 . Now the Opronent has issued a charge sheet on 16 - 11 -95 
otherwise , that workmun : 

to the complainant . This charge sheet is at Annoxuc- H to 
Provided that no such workman shall he discharged or the complainant, The Opponent has alleged in the charge sheet 

dismissed , unless he has been paid wages for one that the Coniplainant has committed some misconduct. Now 
month and an application has been made by tho by issuing charge sheet to the employee by the cmployer, it 
employer to the authority beforo which the proceed cannot be said that the employer is changing the conditions 
Irg is pending for approval of the action taken by of service of the employee . If the employer finds that any 
the employer. " 

of its ennloyee has committed any misconduct then he can 
( 3 ) Notwithstanding anything contajned . . . . . . . . . 

hold the inquiry against him and at the time of holding the 

inquiry by charge shçet has to be issued to the employee. 
(4 ) In every establishment, the number . . . . . . . . . . . . . . . . When such procedure is followed then it cannot be said 
( 3) Where an employer nakes an application . . . . . . . . . . 

that the emplover has changed the conditions of service of 

contentions of the complainant, 
6 . Now the Union of Life Insurance Corportaion of India 
has raised four demands in reference ( ITC ) No , 22 of 1994 . 

10 . Thus, from the evidence as above that the Opponent 
Schedule of these demands is produced at Ex , 18 . If we has not changed any conditions of the service of the Com 
look to these four demands, then one demand pertains to uni plainant during the renitency of the above reference This . 
form , secondi nertains to wage cilt effected by the Onponent the Onponent has not contravened the provisions of Section 33 
And lcnavment of wACE cut , third relates to memorandums of the Act. Therefore , tlie complaint of the Complainant 
dated 24 - 7 - 97, 7 - 8 - 93 and 27 - 7 . 93 in respect of agitation nro under the provisions of sub - section 33 - A of the ID , Act is 

rammo and the last one relatcs 10 monetary loss to JIC not maintainable . In view of above, the Opronont has estab 
and recovering this monetary luss from the retirement benefits lished that they have not changed any of the conditions of 
of Sr. Divisional Manager , 
956 G096 — 6 . 
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service of the Complainant during the pendency of above 
reference and that they have not contravened the provisions 
of Section 33 of the 1. D . Act. Therefore, this complaint 
of the Complainant is not maintuinable . In view of abovo 
as the complaint of the complainant is not maintainable . it 
has maintainable , it has to le dismissed . I, therefore , pass the 
following order : - - 


with magacement of Bharat Petroleum Corporation 
Ltd . in respect of their members working in Southern 
Region : If yes , then what relief Petroleum Emp 

loyees Union , Bombay is cntitled to ?" 
( ii) " Whether the action of the management in not fina 

lising the Promotion Policy is justified ? If not, to 

what relief the workmen are entitled ? " 
( iii ) " Whether the action of the management in not fina 

lising the issue of rationalisation of working hours 
is justified ! If not, to what relicf the workmen 
are entiled " ! 


ORDER 
The complaint of the Complainant is hereby dismissed . 
No order as to cc519 . 
Ahmedabal. 29th February , 1996 . 
Su . / 1 Illegible , Secy , 

H . D . PANDYA , Presiding Officer 


the format, 11 


a , 1996 


# 1. 1. 1311 -- Autre frana ufufua 1947 ( 19. 17 
FT 1.4 ) # TT 17 uru , fe ait att detta 
फार्पोरेशन के प्रबन्धन के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में , केन्द्रीय मरफार प्रौद्योगिक अधि 
फरण , 2 मुम्बई के पंचपट घो प्रकाशित करती है , भो केन्द्रीय सरकार 
# 1 9 934 , 96 91 T UT 

[= 30012 | 14 / 92 T ure ( fa fwer )] 

THER , FR* afirmat 


2. The General Secretary for Petroleum Employces Union , 
Bombay thereinaftor culled as PEU ) filed a statement of 
Claim at Ex - 2 . It is contended that it represents work + 
men of all regions of Marketing Division of Bharat Petroleum 
Corporation Ltd . (hereinafter callcd is B . P . C . L . ) . The PEU 
Neived a strike Notice dated 4 - 11 - 1992 on the management 
of BPCL for an All India Strike in support of demands con 
taincu in the Annexure of Demand letter dated 9 - 11 - 92 . The 
muncement did not conceded to the said emunds . It is 
theretore the workmen in disputs went on strike from l 4th 
In 17th December, 1992 . Prior to proceeding on strike , the 
Regional Labour Commissioner ( C ) intervened in the dispute 
and culled the parties for a solution on 4 - 12 - 92 . Thorcofter 
in the year 1991 i long term } scttlement wils signed which 
Covered 11 the workinen of BPCL, irrespective of where they 
yre working . The inangenient of BPCL always called for 
negotiations and demands of thc workers relating to Western 
Region consisting of Maharashtra , Gou , Part of Karnataka , 
11. P . , Part of Gujarac nad Eastern Region consisting of West 
Pengal. Orissa and North Eastern India . However , the min 

gemont rolused to discuss the demands put forth by PEU 
on All India basis and therefore the dispute came to be 
referred to the Tribunal. 


New Delhi, the 11th April, 1996 
S .O . 1311 .-- In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ) , the Contral Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal 2 , Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bhasat Petroleum Corportion and their work 
men . which was received hy the Central Government on 
9 - 4 - 1996 . 


INo. L -30012 / 44 / 92 - IR (Misc .)/ 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 . MUMBAI 

Reference No. CGIT-2 / 50 of 1993 
PRESENT : 

Shri S . B . Panse , Presiding Officer . 
Employers in relation to the Management of Bharat 

Petroleum Corporation , 


3 . The Union contended that it represents the workman 
employed in BPCL . It is therefore , it has a locus -standi to 
negotiate and discuss their demands. It is averred that the 
provisions of the industrial Disputes Act of 1947 , do not 
restrict a particular union to raise a dispute , Any union can 
frire dispute which is required to be adjudicated upon 
by thc Tribunal . It is also not necessary that the entire 
hody of the workmen of the Industry or majority of theni 
should represent the casc . JL is gverred that the submissions 
made out hy the management before the Regional Labour 
Conimissioner that the issue does not relate to the Western 
Region is without any merit . It is averted that the wago 
Schle . conditions of service are the same for all the workers 
of the PHU as a signatory of long term settlements . It is 
therefore , it can raise the preacnt dispute . It is averred that the 
interest of the workmen of the Western Region of BPCI. 
and Southern Region are not different and therefore the cause 
conset by the workman of the Western Rorion for the 
clemanis rrlating to the workman of the Southern Region 
covers within the definition of Industrial Dispute . For 911 
theic resin it is submitted that the PEU has all rights 
tim neyt1:41 and JjaCurss the rievancey nertaining to thic de 
mns of the port men of the Southern Region . 


AND 


Their Workmen . 
APPEARANCES : 

For the Workmen : Shri M . B . Anchan , Advocate . 
For the Management : S /Shri P . K . Rcle , R . N , Shah , 

A , M . Pota , Advocates . 


4 . The Union pleaded that the working hours of the work 
men employed in different regions / locations are not uniform 
even though the classification nature of work in different loca 
tions / rcgions is the same. PEU has been therefore consis 
tently demanding reduction of and rationalisation of working 
hours of the workmen located All Over India . This was 
discussed during the course of necotiations and clause 19 of 
the long Term Settlement is about the same. It is avorted 
that on ity hasia the management wrote a letter dated 25 - 6 - 91 
and submitted the proposal for rationalisation of working 
houry . It is plceded that ifter perusal of the said proposal 
it can he seen that on the pretext of rationalisation what 
the inanagement wants to do is to increase the working hours 
in all cadres. It is verred that infact the manucemont should 
hove considered the worling Ours at the minimum number 
of worting hours in it weck alicady applicable to some region . 
The union therefore send a letter daled 22 - 2 . 92 where to it 
mave 1 justification for the demands for rationalisntion , Tt 
is a verred that such wirc scaloy and conditions of Service 


Mumbai, dated 1.5th March , 1996 


AWARD 


The Goverument of India , Ministry of Labour by its Order 
No, L - 30012 / 44 /92 - IR (Misc . )., dated 4 - 6 - 1993 had referred 
to the following Dispute for adjudication : 
01 " Whether the Potroleum Employees Union , Bombay 

has locus -standi to raise the dispute and negotin 


- - 


- - - - - 
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aro similar . It is unjustified to continue with the existing dis way not set aside . The Union did not participate in the 
crimination of additional working hours of some of the work proceeding but subsequently signed it due to the pressure from 
men . This demand should bave been considered by the tho Dy, Chief Labour Commissioner on 15 - 12 -92. It is there 
management long back , 

submitted that the reference cannot be said to be pre 
niature . It is a verrcd that the proceedings before the Dy . 

Chief Labour Commissioner relates to the Kandla issue and 
5 . So far as the claim in respect of finalising the promotion 

not to the demand notice of the PEU Jated 9 - 11 -92 . It 
policy is concerned the parties have arrived at a settlement. 

reiterated the contentions which it had already taken in the 
11 is at bxhibit - 12 . It is subinitted that the award may 

Statement of Clum . 
be passed in terms of the sand settlement, 

12 . The ssues that fall for my considerution and my findings 
6 . The union prayed that for all these reasons it may be 

thereon arc us follows : 
declared thut the PLU is allowed to represent the 
workman of the Soutiern Region for ncgotiution of the 

1 . Whether the PEU , Bombay has 

No. 
demaod and grievances of the workman of that region . That 

Locus -standi to raise a 
the relict of working hours to existing minimum working 

dispute and negotiate with 
hours of workmen irrespective of any region location etc . 

manugement of BPCL in respect 
may bc granted with other reliefs. 

of their memberg working in 

Southern Region ? 
7 . The management resisted the clain by the written state 
ment Exhibit- 4 . It is Averred that the reference is on premi 

2 . If yes, then what relief the 

Does not 
ture failure of the conciliation report filed by Regional Labour 

Union is entitled to ? 

Survivo . 
Commissioner , Central Bombay . It does not survive because 

3 . Whether the action of the 

Does not 
the Dy. Chief Labour Commissioner subsequently continued 

nyt. in not finalising the 

survive 
conciliation proceedings . That the conciliation was settled 

promotion policy is 

in view of 
On signing of the Memorandum of Understanding by the 

justifled ? 

kettlomont, 
contending parties. Thut one of the issue framed for refer 
cnce is still pencing conciliation by the Regional Labour 

4 . Whether lliç action of the 

Yes. 
Conimissioner , Kangalore . 

management in not finalising 

the issue of rationalisation 
8 . The management pleaded that the Corporation has seve 

of working hours is justified ? 
Tal establishments in the nature of small and large storage 

$ . If not, what relief the 
points of petroleum products located all over the country . 

Does not 
Workman arc entiileil ? 

survive. 
The coordination of these activities is carried out tbrowh 
four Regional Offices located at Bombay . Calcutta , Delhi and 
Nadres. Up till 1986 the Carportaion had been having Rc 

REASONS 
gional settlements with the union operating within cach region 
with clear understanding thót the sphere of activities of 

13 . When the reference was pending the particy filed a 
the union als restricted to their region only . However witli 

purshis ( Ex . - 12 ) contending that they have arrived Out of 
& view to bring about uniformity in the wagc parameter the Court settlemcnt in respect of item No. 2 . i.e . regarding 
corporation hau ontered into All India Longtem settlement promotion policy . They alio prayed that an award may bo 
with all the 15 ions in marketing on 72 - 8 - 86 and 25 - 3 -91. passed in ternis of the sctilement. The Memorandum of 
While signing these settlements it hud been specifically made 

Settlement ( on Promotion l olicy) between BPCL and its work 
clear to the unions that their sphere of activity would be 

mici d ated 7 -4 - 95 is produced alongwith the said prushis. 
recognised by it is being confirmed to their respective regions 

As the parties have settled the dispute amicably an award 
so as to avoid fosteuing intor union rivalry. The union had 

has to be passed in terms of that settlement in regard to 
also reciprocuted this and sizneil these two settloments , PEU , promotion policy . 
Bombay is one of the siunatory . 

14. In the written statement the management had taken 

the contention that the reterence is prematuro . It appears 
9 . It is also the noot question of Law as to whether from the written arguments that they had given up the said 
the union registered under one statc authority cun espouse the contention . I therefore clo not find it necessary to discuss it. 
cause of the workmen of another stato Region , it not Sanc 
tioned by practice . 

15 . The PIU is registered under the provisions of Trade 

Union Act of 1926 representing the workmen employed in 
10 . The management pleuded that the understanding rcached 

BPCL (marketing division ) All Over India 1t ropresents all 
between the management or PEU On the demands pertaining 

the four regions . It is pleaded that the letter dated 24 - 11- 92 
to Southern Region is that iheso demands woull be dealt with 

is the proof in respect of the same. It is not in dispute 
by respective uniun operating in the Southern Region . The 

that therç are five unions in the Western Region . It is argued 
discussus would be held with the concerned parties at region 

On behalf of the union that in view of the Industrial Disputes 
al level before the Regional Labour Commissioner or higher 

Act of 1947 any union can raise a dispute and such disputes 
authorities . It is averred that the demands clute to issues 

are required to he adjudicated upon by the tribunal. It is 
of All India naturo arising out of Long Term Settlement and 

argued that there is no provision , in the Act requiring that 
their finalisation would involve discussion and negotiation 

the Industrial Dispute should be raised by the entire body of 
with fourteen other unions operating in the marketing. It is 

the workmen of majority of them . If the Industrial Disputo 
averred that PEU is only one union and discussing issues effects or likely to cifçct rights and interests of the workmen 
of All India Nature with only one of the unions would create 

the Industrial Law envisages of the purpose of maintaining 
problems. It is pleaded that the issues pertaining to rationali 

industrial peace and harmony. cuch industrial dispute should 
sation of working hours were settled by an understanding 

he examined and adjudiceted uron by the Industrial Tribunal, 
Teculeil with the unions which is not in the mouwtes of the 

It is thercfore subunitted that the contention of the manage 
miceting held on 17 - 12 - 92 . Therefore it does not constitute an 

ment that the union does not represent the Southean Region 
Industrial Dispyle . For all these reasons it is prayed that 

has not merit . It is further argued that tlie interest of the 
the reference may be rejected . 

Western Region and the Southern Region are not difforent 

and therefore the case espoused by the union relating to 
11 . Tlic Union filed a rejoinder 3t Exhibit - 7 . It is a ver rlernands of the Southern Region is justified . It can do so . 
red that the reference is not based on the premature failure To inmort this contention the Gencral Secretary of the Union 
of the conciliation report , filed by the Regional Labour Com 

Hind affrmed it. 
missioner . It is AVCreed that there was no continuations / 
restarting of conciliation froceedings by the Dy. Clief Lahour 16 . It is not in dispute that there are about 8000 workers 
Commissioneric ). Bombay in connection with the Stribe notice working with BPCL all myer India . There are fifteen unions 
dated 9 . 11 - 92 . It is averted that in the meeting which was in different repions. There are two unions in Southern Re 
called by the Dy , Chief Labour Commissioner the failure or pon . three uniong in Fastern Region And five unions each 
conciliation report sand by the Regional Labour Commissioner in Western and Southern Region . 
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17. All these fifteen union submitted their Charter of demand 
in lerns of the Terms and Conditions of employment which 
are applicbale to u workmen and negotiation for Long Term 
Setilements 10r which thrço representative of each union are 
allowed to participate and such Long Tom Settlements is 
signed by all liſtocn unions separately . It is submitted that 
PEU , Bonibay , Calcutlet and Madrug has the same name, 
Calcuttu is athliuted os considered as the branch of PEU . 
Bombay . But they did not respond to the striko notice given 
by PEU , Bombay. Therefore , it has to be said that the 
rights of ihe icabeis at different regions are dillerent. Al 
India issues which are governed by long term sctticments are 
jointly begotiated by all the union and their members jo a 
particular region Or not . The regional issues are discussed 
jointly by the unionis dealt in the region and settlement of 
these regional issues which obviously binding on the workmen 
working in the region . 

18 . Santunu Sirkar (Exbibit - 14 ), Industrial Manager of the 
BPCL, affirmod that BPCL was formed when Burmah Shell 
Co ., was nationalised in 1976 . From its inception it used to 
operate a l egional basis with each region working indepen 
dently . 

19. It is argued ca behalf of the management that if for 
an individual grievance for such a small number of members 
in the Southern Region PEU , Bombay representatives are 
allowed to raisc dispute and or 10 discuss that the local 
management or authority they inay then claim şuch a facility 
for thcir Dienbery of the Northern and Eastern Region and 
even other 14 uniun may follow suit and claim such a facility . 
The cnd result would be that union lçaders would always 
be on the 110ve of such a facility may lead to inter union 
rivalry which will not be advişable , to harmonise Industrial 
relations. I find substance in it . 


- -- - - - - - - 
manning , etc. Therefore, it was agreed that as a 
first step, working huurs at different locations should 
be rationulised . Manugement would formulate a 
proposal in this regard and circulate the same to all 
union within three nonths of the date of signing 
of the settlemcot . After receiving concurronce of 
the unions , management would implement the pro 
posals for 14110alisation of working hours, After 
rationalisation of working hours as above , the parties 
would keep leviewing the working hours and would 
be willing to discuss the question of reduction of 

working hours within a time- frame." 
25 . Shuntanu Sarkar (Exhibit - 14 ) the witness for tho manage 
mot uflirinci that there is niced for differentiation in working 
hours of a similar category of the workman working in tho 
commercial establishments of the organisation vis- a - vis the 
Indựistrial Establishments , They have to work as per the 
reynirements but within the statutory limits of 48 hours . 
But really speaking this contention has no mcaning in view 
of clause 18 of the Jong term Settlement. The management 
tl: en issued a letter dated 25 -6 -91 (Ex . 2 / 8 ). By that letter 
management informed to the union the proposal of rationalisa 
tion of working hours . The Secretary affirmed that after 
perusal of that proposal it was noticed that on the pretext of 
rutionalisation what the mangement wanted to do is to increase 
the working hours for which he had given a reply on 28 - 2 - 92 . 
The action of the management of signing of the proposal, 
receiving of the reply is in accordance with the settlements . 
The management was to collect the proposals from Jifferent 
regions in respect of rationalisation of the working hours and 
then to Tiscuss it thoroughly . The management was pressing 
the matter . Under such circunstances it cannot be said that 
the management was 101 finalisit the matter . But on the 
contrary its actions are justificd and at that particular time its 
1011 - finalisation was justified , 

26 . By the said reply they suggested their norm of working 
hour s. In fact Clause 18 of the Long Term 
Settlement clearly states how the dispute in respect of rationa 
lisation of working hours has to he settled . It is not in 
dispute that in the recent actilcnient signed on April , 1995 
the need for differentation in working hours of similar cate 
gories of workmen working in Commercial and Industrial 
Establishments is accepted by the union and that to compen 
Yate such discretion in werking hours the workmen are paid 
certain allowances . What is affirmed by Sarkar to this cffcct 
was not challenged by the union . It can be seen further that 
cxccpt PEU , Bombay no other union has raised a dispute . 
It is argue (in lehalf of the management in the case of 
Associnted Cement Staff Union V . Associated Cement Co ., 
1964 ( 1) ILJ SC 12 . Their Lordships ohserved that it is 
not tlic function of the Industrial Adjudication to fix working 
hours with an cye to enable the workmen to curn over time 
wages . 

27. The witness for the union in categorical term affirmed 
that the rationalisation the means minimising of the working 
hours . This interpretation cannot be accepted at all. In 
other words the way the union wants to discuss the matter 
docs not appear to be a logical one. 


20 . From the minutes of the mecting held on 17 - 12 - 92 
between the inangement of the PEU on the demands per 
taining to the Southern Region is that these demands would 
he dealt with by respective unions Operating in the Southern 
Region . The discussions of thiese issues would be held with 
the concerned parties at the regional level . 


21 . It is tried ty urguc on bchulf of the union that the 
witness for the management in the question whether the union 
from the Southern Region was not allowed to represent the 
case at All India negotiation . He answered that the unions 
were given of a choice of nembers to attend. There were 
three nominccs from cach union and from th 15 unions 
in the corporation . He further stated that the present union 
Was represented by three nominees . It is pertinent to note 
that this union is representing the Western Region , The, dis 
pute which the union wants to discuss / sellle is of a National 
Level. Each legion has its different problems. Naturally 
the union fni that region is said to be the best union to 
represent the case . 

22 . It could be seen that the present union is registered 
under the state authority . As such it is not corrçct that the 
said union can represent the workmen in any state / revion , 
which ho prescit union wants to do in the present matter . 
For all these icasons it appears that the PEU . Bombay bas 
no locus -stundi to raise Il dispute and negotiato in respect 
of their members working in the Southern Region . 


23 . Satish kunjar Nair (Ex- 11 ) the General Seçiçlary of 
the Union aſlirned that the BPCL operates all over India , 
It is therefore, the working hours of all the workmen cmp 
loyed in different rccions / locations should be uniform as their 
other service conditions are uniform . They are working under 
one employer having similar classification , nature of work in 
different locations and rcgions. Therefore , it is unjustified toy 
have different working hours to similar class of workers . The 
union thereforc 25 demanding rationalisation of working 
hours of the workmen located all over India . 


28 . It is tricd to argue on behalf of the management that 
the specialisation /regularisation of working hours is purely 
managements fujiction . These working hours are within the 
statutory limits of the factories Act 1948 and Shops and 
Establishments Act. It is further argued that this being the 
managerial function tho Tribunal should not interfere in it . 
I accept it. 

29 . There is another circumstance in the matter which 
lias to be taken into consideration namely after the inatter 
was referred in April , 1985 There was a long term settlement 
between the workman and the mangement revising the terms 
ant conditions of enployment of the workinen and also intro 
duction of compensation for the differentiation of working 
hours as the demand of PEU , Bombay for rationalisation 
of working hours merits no consideration . For all these rea 

nr I record mv findini s on the issucs ACCOTJingly and pass 
the following order : 


24 . It is not in dispute that the said issue was discussed 
during the course of negotiation / charter of demand and finally 
the Long Term Settlement was arrived at . Clause 18 of the 
Long Term Settlement reads as follows : 


“ Unions demand that the cxisting level of working hours 

per week should be reduced at different locations, 
The mangement contrnded that reduction of working 
hours has major implications in terms of productivity , 


ORDER 
1 . The PEU , Bombay has no locus standi 10 raise a dis 

Pute 2017 nerctiate witli management of BPCT in 
respect of thcir niemhers workiny at Southern Region , 
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2 . An award is passed in terms of Memorandum of 

SCHEDULE 
Settlement on promotion policy between BPCL and 
its workmen as per Exhibit - 12 . 

" Whcther the action of the management of Eng Colliery 

under kustore Area No . VIII of M / s . BCCL P . O . 
3 . The action of the management in not finalising the 

Kustore , Distt . Dhanbad in dismissing Shri Jitender 
issue of rationalistaion of working hours is justified 

Bhar from the service of BCCL and not paying the 
4 . No order as to costs . 

subsistenco allowance is justified ? If not, to what 

relief the workman is entitled ?" 
Dated, 15 -3- 96 . 

2 . In order to meet the aforesaid referenccus per rules 
S. B . PANSE , Presiding Oficer parties filed their respective W . S . Initially the workman sub 

mitted its W .S . and the facts narrated therein in nutshell is 

One Ram Bhar used to work as Mininy Sirdar of East 

Bhuggatdil oolliery and he was declared unlit by the Apex 
of facit, 11 447 , 1996 

Medicul Board of the management of BCCL to perform his 

normal dutics. 
4T. 91. 1314. -- ului fara afufuh , 1947 ( 1947 

3 . Accordingly as per rules of NCWA - I one dependant 
4 14 ) ETTI 17 TATU # itu TT. of . At 

in such case wng entitled to get employment after such dec 
सी एल के प्रबंधन के संबद्ध नियोजकों और उनके कर्मकारों के बीच , laration by the Apex Medical Board , Purplant to the rule 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक प्रधि 

mentioned therein and decision of the Apex Medical Board 

of the management the concerned Sri Ram Bhor applicd for 
करण, 2, घनबाद के पंचपट को प्रकाशित करती है, जो फेन्द्रीय 

employment of his dependant of Jitender Bhar and tho said 
TATT 9 294 , 1996 H TT gua ! 

prayer was accorded by the linda qement and the said Jitender 

Bhar was given job of Miner / louder under lice Order No. 
[1184 20012/ 275/92- 916 TT (át- 1) ] ENA /PD / 90 ( R - 4 ) 36 dt. 7 - 1 -91 on the strength of such order 

Shri Jitender Bhar joined in his service and worked there to 
ग्रज मोहन , डेस्क अधिकारी 

the fullest satisfaction of the management. 


New Delhi, the 11th April, 1996 


LA 


S . O . 1312 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, 2 Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M / s, B . C . C . L . and their workmen , which was 
received by the Central Government on 9 -4 - 96 . 

INo . L -20012 /275 /92 IR ( C -1)] 
BRAJ MOHAN , Desk Officer 


4 . All on a sudden he was served with a chargesheet dt. 
17 -7 -91 upon the allegution that he joined the job on fur 
nishing the false information . The concerned workman re 
plied to that on 22 - 7 - 9 ) . But being not satisfied with such 
reply a domestic enquiry took place and in that domestic 
enquiry the charges of furnishing false information to get job 
us dependent of Ram Bhar was declared to be established by 
the Enquiry Officer practically relying upon the report of 
S . P . Balia ( U . P .) ignoring other facts revealed in the course 
of enquiry and ultimately hc was dismissed from 14 - 5 - 92 . 


5 . As nothing was solved on the repeated request the matter 
was brought to the notice of the ALC ( C ) under the provision 
of JD . Act, 1947 who also failed to reconciliato the matter 
and ultimately referred the clispute to the Mipistry of Labour 
and upon such dispute the present reference has been arises , 


ANNEXURE 


BEFORI: THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri D . K . Nayak , Presiding Officer. 


In the matter of an Industrial Dispute under Section 
10 ( 1 ) ( d ) of theI. D . Act, 1947 . 


REFERENCE NO . 14 OF 1993 


6 . The workman prays for nelief that the action of the 
management in disinissing hini is unjustified with a prayer 
of reinstatement with full back wages and proper relief 
through the sponsoring union Khus Mazdoor Congress of the 
concerned workman . 

7 . The management in his W . S.- cum - rejoinder have admitted 
that Shri Ram Bhar was declared unfit by the medical board 
and this concerned workman was given with job as his depen 
dant son . But when it cume to the notice of the management 
that he vot the job on furnishing falso statement he was issued 
with a chargesheet pursuant to the report of the S . P . Balia 
und then a domestic enquiry was held in proper manner and 
there was a recommendation from the Enquiry Officer to the 
effect that the charge levelled against the concerned workman 
has been established and pursuant to the said report the 
management dismissed him from the crvice relying upon the 
report of the Enquiry Officer who held the enquiry in proper 
manner and observing the legal formalities in this regard 
considering his finding based on materlals and legal proof, 


PARTIES : 


Employers in relation to the management of Ena Colliery 

of M /s . B . C . C . Ltd . and their workmen . 
APPEARANCES : 
On behalf of the workmen : Shri S . P . Sinch , Gencral 

Secretary , Khan Mazdoor Congress . 
On behalf of the employers : Shri B . Joshi, Advocate . 
STATE : Bibar 

INDUSTRY : Coal 
Dated , Dhanbad, the 4th April , 1996 


8 . The main contention of the management in their W . S . 
is that the concerned workman was the adopted son of Shri 
Ram Bhar and he should have declared as such and on en 
quiry it was so revealed and upon such fulsc particulars 
he is not entitled to get rolicf as prayed for . 


AWARD 


The Govt. of India , Ministry of Labour , in exercise of the 
powers conferred on them under Section 10 ( 1yd ) of the ID , 
Act, 1947 has referred tho following dispute to this Tribunal 
for adjudication vide their Order No . 1,-20012 (275 ) / 92 - I. R . 
(Coal- I), dated , the 15th February, 1993 . 


9 . The workman in this rejoinder have denied the facts 
stuted by the management in different paras without furnish 
jug any other articulars besides the facts already stated in 
his W . S . and ultimately it hay been stated that even if le lie 
Adopted son of late Ram Bhat lay does not prohibit him to 
get the job as it was so given , 
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10 . At the very outset I refer the order No, 20 dt. 21- 9 -95 man had opportunity to cross -crumine the Police personnel 
where on consent of both the parties the domestic enquiry who held such « nquiry. 
was held to be fair and proper and the documents filed by 
the parties were accepted being formal proof dispopsed with . 

18 . Over and above the certificate of the D . M , which has . 
Therefore , I un to see whether the decision of dismissal not been challenged by any of the party shows that Jitender 
by the IT . 2111 lgement is justified with reference to the power is the son of Ram Bhar , 
viven to this Tribunal under Section 11A of the I, D . Act 
1947 . 

1 %. Therefore, if we weigh the evidenco then the valuc of 

The cvidence bent down towards the claim of the concerned 
11. In the instant roference some facts arc appearing workman , 
to be admitted . It is not disputed that Ram Bhur was the 
Mining Sirdr of the concerned management working in East 

20 . Therefore , woighing the cvidence on record I am in 
Bhuggatdih collicry and he was found medically untit by the clined to accept either by birth or on adoption this Jitender 
Apex Medical Bourd set up by the management. It is also way considered and know AS son of Rard Bhar and every 
not disputed that the concerned workman at present was given body was in know of the fuct without probing iuto the matter 
with the job as per provision of NCWA - II as dependant son whether he is the son by birth or on adoption 
of saici Rani Bhar . 

21 . Be that as it may cuon for the sake of argument it is 
12 . It is also not disputed that the enquiry was held upon considered that he g an adopted son for the purpose of emp 

chargesheet that he submitted falsc particulars on statiny loyment of the dependant of a workman who is found mcdi 
him to be the son of Ram Bhat though he was actually cally unfit theic is it provision of giving appointment to the 
adopted son as per report of S . P . Balia . 

udopted son and in that cuse when Ram Bhar gave his option 

to the management for the appointment of this Jitender as 
13 . In this context we have to considor the provisions laid his cependant yn then it is no matter whether he is tho son 
down in NCWA 8 regards cmployment of dependant of the by birth or by adoption . 
worker who is permanently disabled as per NCWA -II. 

22 . Already I have observed that considering the status of 
14 . Ju this premises let me go through the record of the the parties and social structure of the locality where adopted 
domestic onquiry whereever it uppears that both the parties von is generally called as the son , the mistake if any declaring 
cxamined their respective witnesses. From the evidence of him to be the adopted son is not intentional but it was for 
the management is it transpires in course of enquiry it is 

the reasons that he was considered to be the son though he 
denied that the concerned workojan is the son of Ram Bhar was adopted son even if it is accepted for the present moment 
but it is accepted both from the oru evidence and the report 

and in that cause there is no reason to give him such punish 
of the S . P . Balia that he is adopted son of Ram Bhar . In 

ment of dismissal from the service . 
course of enquiry it has ( evealed that Ram Bhar and Feku 
Bhar are two brothers and this concerned workmap is alleged 

23 . In vicw of the finding music above I accept Jitender 
tu be the son of Goku Blar who was adopted by Rum Bhar , 

Bhar to be thc 501 OT adopted son whatever it may be and 
No doubt the oral evidence may be wiped out as it is oath 

the dependant as declared by Ram Bhar himself when no 
versus oath . Of course , one witnesy wliose name is Birey 

other claimant ils clercndant is coming in . In that case the 
Raj Bhar who told that the concerned workman was the son 

finding of the Enquiry Ollicer i.e . furnishing of false informa 
of the hrother of Ram Bhar, But it is admitted that he was 

tion of attracting the mischief in violation of the standing 

order lending to his dismissal is absolutely without four 
lopted by Rani Bhar . 

dation , 


15 . We have to assess the matter from the apulo of social 
status of tho parties social system of the locality and the trend 
of expression of the locality to which the persons belong . 
This is not unnatural that when one boy is taken or accepted 
as adopted son nobody calls him as Dattak Putra or adopted 
son but broadly he is considered to be the son of a person 
who takes adopted . Of course in the eye of law and in the 
legal arenu the said question comes in and that requires con 
sideration . But generally in the locality he is known as a von 
it we do not probe into the minutter for searching out the root 
or details of the fuct. In this premises let me refer the cer 
tificate of the 1) . M . dt. 20- 12 - 91 where I find that this con 
cerped workman has been declared to be the son of Rant 
Bhur. There is medical certificate where also the concerned 
workmun Jitender Raj Bbar has been described as the son of 
Run Ruj Bhar , There is also transfer çortificato ol Marwari 
High School, Jhuriu dt. 3 - 12 - 91 whero also I find that Jitender 
Bhar is the son of Rani Bhar. From the service excerpis i 
find that Jitender has been declared as the son of Ram Bhar , 
From the transfer certificate of the year 1988 it appears that 
Hirendru Bhar in the con of Ram Bhar . The name of 
Herondre also appear in tho service excerpt as referred to . 
Besides that there is evidence of persons of local arca who 
has supported the fact that Jitender is the son of Ram Bhar . 


2 .1 . In that case I hoill that the action of the management 
is not justified in dismissing the concerned workman Jitender 
Bhur and the manageinent is directed to reinstate the yoncer 
ned workman in the post in which he was working but as 
come anomaly was there and the police verification report way 
not in support of the concerned workman) in to the manage 
ment cannot be held responsible for taking such decision as 
it rclicd upon the report of the person lilke S. P . and there 
fure no back wages is given to him but he will be entitled 
to get increment in the iueantime considering that he was in 
service with all other benefits in his service to which he is 
cotitled to considering his service to be contiguous one for 
the purpose of promotion and other benefits etc . The man 
agement is directed to iniplement this award within one month 
from the date of publication . In default law will take its 
OWO course . 


This is niy Award . 


D . K . NAYAK , Presiding Officer 


E femrat, 11 


. 1906 


16 . So all these oral and docuinentary evidence out of 
wliich are of long back Jitender was considered to be kon 
of Ram Bhar , 


17 . I have carefully perused the report of the Enquiry 
Officer who has practically relied upon on one of the witoesscs 
examincul by the concerned workin3nt and the report of the 
S . P . Buli... Jt je ricedless to say at the said Police Pet 
sonnel has not been examined. So lie torkman was deprived 
of from Cross- examining his evidence and thereby it looses its 
evidenciary valu : as it should have been if the concerned work 


7. T. 1313, - - titfire f247 fufum , 1947 
( 1947 147 14 ) Fit ETT 17 WATU # # # TT SET 
बेंक के प्रबंध तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में प्रायोगिक प्रधिकरण , मद्रास के पंचपट 
9 TOTEL * * ft , ut trata 1477 14 h , 1996 ERT 
IN HTUT ! 
pi i2012 /632 3G # 1- 11 margi (at - II ) ] 

बृज मोहन , डेम्क अधिकारी 
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New Delhi, the 11th April , 1996 


S . O . 1313 . - In pursuance of Section 17 of the Industrial 
Disputey Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the awÅrd of the Industrial Tribunal, Madras 
24 shown in the Annexure in the Industrial Disputo between 
the cmployers in relation to the management of Indian Bank 
and their workmen , which was received by the Central Go 
vernment on 4 - 4 - 96 . 


[No , L -12012 /532 /88 D . II.A /IR ( B - II) ] 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAI , TAMIL NADU 

MADRAS 
Thursday, the 22nd day of February, 1996 
Present : 

Thiru N . Subramanion , B . A . B .L ., Industrial Tribunal. 


INDUSTRIAL DISPUTE NO . 29 OF 1989 
( In the multor of the dispute for adjudication under sec 

tion 10 ( 1 )( d ) of the Industrial Dispute Act , 1947 
between the workme. And the managoment of Indian 
Bank , Mudrus- 1 ) 


ciplínury Authority issued a charge sheet and ini 
tiated enquiry 10cecdings . The charges levelled 

gainst the petitioner urc : ( i) On 27 - 2 - 84. 7 - 3 -84 , 
9 . 3 - 84 and 12 - 3 - 84 , when the amounts of Rs . 1 , 640 / - , 
Rs. 820 /-, RS, + 10 / - and Rs. 2 ,240 .) - respectively in 
cash were handed over to him by Mr. Devan , emp 
loyee of the Account holder Mr. B . kumar , to 
remit Into the Bank for credit of S . B . 4 / c . No, 8992 
of Mr. B . Kumar , he has not remitted the amounts 
on those dates into the Bank . " ( ii ) He has mude 
fictitious crcdit entries in the S .B . Pass book A / c . 
No, 8992 of Mr. B . Kumar for the amounts received 
on the dates mentioned in para 1 and also for a sum 
of Rs. 610 / - on 13 - 3 - 84 . ( iii) He has altered the 
bulunces in the ledger sheet of S . B . Ac, No . 992 
of Mr. Kumar to indicate 10 , 000 .78 , Rs, 8 .710 . 78 and 
Rs. 9 , 520 .78 on 12 - 3 -84, 13 - 3 - 84 and 14 - 3 - 84 respec 
tively and made the balances in this account sufficient 
enough to debit the cheque no , 237198 of Rs. 9 , 000 / 
On 14 - 3 - 84 . " ( iv ) He has signed the four countertoils 
as if it has been signed by the concerned receiving 
Shroff ind the Ollicct after affiring with Bank s cash 
received dute stanıp for the remittances handed over 
to him by Mr. Devan for credit in the S . B , A / c . No . 
8992 of Mr. B . Kumar on the dates mentioned in 
para 1 above . ( v ) He has remitted only a sum of 
Rs. 5 , 100 / - on 153- 84 in the S . B , A / c . No . 8992 
of Mr. B . Kumar , lwy a cash remittance challan sig 
ned by him in lieu of the amounts received by him 
und not remitted as mentioned in paral," The mir 
conduct construed in tlic charge sheet is said to have 
occurred on 14 - 3 - 84 when one l-Icyappan , Officer 
while checking SB. Ledger No . 23 , noticed some 
ulterations in S . , ledger sheet of acount No. 8992 . 
When he reported the matter to the Manager , the 
Manager said to have called the petitioner and cn 
quired , it is stated by the authorition that Samraj 
admitted that he has committed fraud by not remit 
ting the amount given by account holder s employees 
on different Jatcy. On the basis of the admission , 
chance sheets were issued and proceedings were ini 
tiated . On the finding of the engulry onlcer , the dis 
ciplinary authority dismissed him from service and 
the appcal preferred lry the petitioner wag also dis 
missed . The prime charge against the employee was 
that he did not remit into the bank the amounta 
handed over to him by obe Mr. Dovan , employee 
of Mr. B . Kumar , S . B . Account Holder No. 8992 on 
different dates. This charge is not at all proved . 
Even with regard to other 4 charges concerned clerks 
were not produced before the Enquiry Officer . The 
account holder Kumar and his employee who were 
crucial witnessed w ere nut cxamined . 


BETWEEN 


The Work men represented by 
The General Secretary . 
Indian Bank Employees Union , 
No. 25 II Line Beach , 
Madras-600 001. 


AND 


The General Manager, 
Indian Bank , 

31, Rajoji Road , Madras 600 001 , 
REFERENCE : 


Order No . ).- 12012 / 532 / 88 - D . IT ( A ), dated 10 - 3 - 89 , Minis 

try of Latur , Government of India , New Delhi, 


· This disnute coming on for final hearing on Wednesday, the 
3rd day of January , 1996 , upon perusing the reference , claim 
und counter statements ind all other material Papers on 1c 
coril and non hearing the ruments of Thiru S . Vaidyana 
than for Thiruvalarpal Raw & Reddy. advocates appearing 
for the workmen aud of Thiru G . Venkatraman for Thimi 
. Valargal Aiyar and Dolin and R . Arumugam . advocates ap 
renring for the nitrocenient, unit this dignito having stood 
ovar till this Jav fur consideration this Tribunal made the 
Gollowing 

AWARD 
Government of India . by its letter No. 12017 1532 /88 -DJI( A ) 
dated 10 - 3 - 89 , referred for adjudication before this Tribunal 
u / s . 1001 ( d ) of the I. D . Act, regarding the dispute : 


There is discrepancy in the evidence of the Monagement 
witness , The Enquiry Officer did not even ask the charge 
sheeled employee whether he had anything to say to prove 
his innocence , The Enquiry Oficer has relied merely l non 
the Management s statement that the chargo sliccted employec 
admitted his wult orally . The peitioner was only a Clerk . 
ft WAS not his duty to accept remittance into the Bank . 
The dismissal of the petitioner from service is illegal There 
ir no documentary evidence for tire allceed adımission of 
the petitioner . Neither the Disciplinairy Authority nor the 
Appcllate Authority have considered the past unbicnished 
record of service of the petitioner . In nav event, the punish 
ment imposer is more severe and not instifinhle Hence this 
dispute has heen taiaed . 


dated to 


" Whether the action of the Minagement of Tucian Bank 

in dismissinn 1 . Sri Simrai. 2 . K . Sivamania Tceva , 
wife . 3 . S . Jamuna , daughter 4 S . Sivuir 10 :2n , son 
5 . S . Raghuraman . son ; 6 S . Suchakar. Sou ( Im 
pleaded as legal heiry of the deceascal Worker 
Samrai ng ner order of this Tribunal in Misc . Annin 
No. 248 / 94 dated 16 - 3 - 95 , from the service of the 
Bank is justifled ? If not. to what relief is the 

workman entitled me 
2 . After civic of notis hoth the petitioner and the 
respondent filed their cl:um and counter statement. 

3 . The care of the petiticer as per the Claim statement 
19 as follows : 


4 . The respondent filed his counter contending that the 
domestic euiguiry was conducted HS rer the Provisions of 
the Binortite Settlement. The pelil oner was offered all 
reasonable opportunities to defrnd t :is case . On the findines 
of the Enquiry Omcer , the Disciplinary Authority issued 
scrond show cause notice and after hearing the petitioner , 
marsonally , he WAS (lismissed ( 10 , 71 Service on 11 - 12 - 06 
The appeal preferred by the employee was also dismissed . 
There was no mitivating fact in his must record of service o 
he taken into account while awalain the pinistinent Tho 
records would prove that hic admilled his pult Tull fledi:eedt 
encuiry as conducted and in the enquiry he was found 
cuilty . The churoes levelled henvist the petitioner pre bascat 
on facts , The Management hus 1: :: ined the Oficer 29 


Words 
would protot 
and in the 


The natitioner was vorking 19 A Clerk in the Frukan 

cherry branch of todian Bank , On 16 - R -84 , the Dis 


petitioner 
pre puto 
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witness and Dinduced documents belore the Enquiry Oficer , 
The admission of the guilt by the petitioner in the presence 
of respondent s Officors of the bank coupled with the rempit 
tance of money by the charge sliceted employee would 
evidence the misappropriation challe . Non examination of 
the customer and his employce dues not absolvc tic change 
Shceted cmployce from the misconduct committed by hini . 
The Officer who submitted Ex , M1 - 12 was examined by the 
Enquiry Officer . The Petitioner- urion during the Curicilia 
tion proceedings before the Conciliation Once pleaded for 
Jeniency in the quantum of punishmect. Hencc ihe clain 
of the petitioner inay be dismissed with cost, 


5 . By consent Exs. M - 1 to M - 1 ) anil W . 1 to W - 7 were 
murked . 


Kumar. But refused to give a statement in writing . Accord 
ing to thic investigation officers , they recorded the statement 
of the petitioner in the presence of one Thiagarajan , and the 
oflice bearer of Indian Bank Employcos Union and one 
Selvuruj. It is contended by the petitioner s counsel none of 
the persons who alleged to have beon present when statement 
of the petitioner was recorded wus examined . But one cf 
the Investigation Officer by name Ramamurthy was examined 
during the enquiry. That witness was not cross- examined 
by the petitioner . It is not the contention of the petitioner 
that the enguiry was not conducted in a fair and 
manner and he was denicd any opportunity . So , the main 
question is whether there is sutficient evidence to prove the 
charges against the petitioner. Even though there is no 
written confession statement , the onul statement of the 
peitioner was spoken by MWs I and 2 . The petitioner dich 
not produce any documentary evidence of Oral evidence 
hefore the enquiry denying the charges . The only conten 
tion of the petitioner is that in order to save somebody he 
was falsely implicated for this misconduct. There is no 
necessity for the Bank officials to implicate this petitioner 
in a gruve misconduct without any motive. It is not denie 
by the petitioner , that the signature found in the 4 counter 
foils , remittanco challans arc not his signaturo . So the 
counter foils were issued by the petitioner. It is also not 
denied that the employce of the Account holder Mr. B . 
Kumar handed over the amount to him for remittance . So , 
the charges are proved apart from the oral admission of the 
petitioner , by other circumstantial documentary evidence , 
Therefore, the findings of the Enquiry Officer is perfectly 
Valid and based on evidenco , 


6 . During the pendency of the price : lings , the petitioner 
died . His lcgal heirs are unpleudca AS petitionci s as per 
order of this Tribunal dated 16 .395 i11 Aprl. No . 248 , 94 , 
Thereafter the legal representa ives filed their ad litional 
claim statement and the respondent file .: additional counter 
statement. 


7 . The point for consideration is : Whether the action of 
the Manayement of Indian Bank in dismissing : hri San ; raj 
from the service of the Bank is jus : ficul ! If not , to whit 
Telief is the workmun entitled " 


9 . Regarding the quantum of punishment, as the petitioner 
was employed in a banking institution which deuls with 
thc public money , misappropriating the public moncy even 
for temporarily will amount to serious misconduct . Even 
though there is no financial loss to the Bank or to tho 
Account holder the misappropriation of the amount tempo 
rarily is a serious offence. For the employees who have 
committed such yrave misconduct, lesser punishment cannot 
he imposed . Şo , the punishment imposed is perfectly pro 
portionate to the offence committed by the petitioner, 


8 . The Point : The deceased perviurer was working as 
Clerk in Enikanchery branch of te respondent -bank . Accord 
ing to the Management, while hy was working as a Clerk 
on 27 - 2 -84 , 7 - 3 - 84, 9 - 3 -84 and 12 - 3 - 85, when an employce 
of one Mr. B . Kumur, S . B . A / c No. 8992 handed over to 
the petitioner Rs. 1 ,640 , Rs, 820 , ks. 41C and Rs, 2 , 240 
respectively to cemit the amount in ine Savings Bank account 
of Kunir , the petitioner without renittin s the amount and 
misappropriating the said amount and made fctitious credit 
entrics in the S , B , Account pass book of Mr. Kumar and 
altered the lodger shcet correspondingly and forged the 
signature of the amount receiving clerk in the counter foil 
of the challan for the remittauce . The above misconduct 
was discovered on 14- 3 -84 when Mr. Kumar, S . B . Account 
holder presented a cheque for Rs. 9 ,000 and thc ledger was 
verified by one Meyappan , Officer who noticed the alterations 
in the ledger . Immediately , the Manager called the pcli 
tioner and questioned . According to the Manager , thc 
petitioncr . udmitied his guilt and plcuded not to take any 
action . A report was sent to the Zonu ) Office and the 
inatter was investigated by two oflcers . Thereafter the 
chargesheet was issued to the petitioner and domestic ( quiry 
Wits conducted and he was dismissed from service , Ex . M - 1 

oner took part in the domestic 
enquiry , Ex. M - 8 is the Enquiry proccedings and Ex. M - 9 is 
the findings of the Enquiry Oficer. Ex , M - 7 js the In 
vestigation report submitted by the Investigation OfAccrs to 
the Regional Manager , to the domestic cnguiry 4 witnessce 
were examined . It is contended by the petitioner , counsel, 
there is no evidence to prove the alterations made by the 
petitioner in the ledger and The forged the signature of 
the receiving clerk in the counter foil of the remittanco 
challan . Admittedly , therc in no contession statement given 
by the petitioner . According to the Management, he orally 
admitted before them . It is the evidence of Management 
witness No . 1, Manuger and MW - 2 Mr. Ganeshkumar, that 
the petitioner admitted the misconduct to them . The four 
counter foils aro marked as Ex , M - 1 . Tho pass book of the 
Account holder and the counter foils of the challan were 
recovered from the Account holder . Ex . M - 5 is the copy 
of the pass look , Ex . M - 5 shows that on the relevant dates 
there are crcdit entrics as alleged in the charge sheet . But 
in the corresponding ledger sheet relating to the S . B . Account 
of Mr. B . Kumut there is no corresponding entry of remittance 
on the relevant dates . There is wome alterations and correc 
tions in the ledger on the dates of March 13th and 14th . It 
is also admitted the petitioner remitted a sun of Rs. 5 , 100 
on 15 - 3 - 84 to the account of B . Kumar which is marked as 
M - 9 in the enquiry . It is also admitted by tho Petitioner . 
Ex . M - 7 is the Investigation report by the Deputy Chief 
Officer ot the Regional Office , le has stated in his report 
the petit ner orally admitted before the Manager about 
the misconduct and requested him not to take any comp 
laint to higher authorities . He also admitted that he remitted 
1 sum of Rs. 5 , 100 on 15 - 3 - 84 to the account of Mr. B . 


In the result, an award is passed dismissing the Claim of 
the petitioner. No costs. 
Dated , this the 22nd day of Fobruary . 1996 . 

THIRU N . SUBRAMANIAN , Industrial Tribunal 

WITNESSES EXAMINED 
For Both Sides : 
None . 

DOCUMENTS MARKED 
For Workmen : 
Ex . W -1429 -8 -85 – Written submission of the Petitioner 

union in the domestic enquiry ( Xerox copy ) 
Ex . W -2 — Defence reply to the show causc rotico 

dated 11 - 12 - 85 (Xerox copy ) 
Ex, W - 3 - 4 - 2 - 87 — Dispute raised by the Petitioner -union 

before the Regional Labour Commissioner (Central) , 

Madras ( Xerox copy ) 
Ex, W -4 - 24 -2 - 87 - Reply filed by the Respondent bank 

before the Assistant Labour Commissioner (Central) , 

Madras (Xerox copy ) 
Ex. W - 5 --- 27 - 10 - 87 - -Letter from the Petitioner-union to 

the Assistant Labour Commissioner (Central) , 

Madras (Xerox copy ) 
Ex. W -6 — 7 - 10 -88 - Conciliation Failure Report (Xerox 

copy ) 
Ex. W - 7 — 11- 12 -87 — Letter from the Respondent-Bank 

to the Assistant Commissioner of Labour (Central) , 

Madras (Xerox copy ) 
For Manugement : 
Ex , M -1 / 16 -8 -84 — Chargo sheet issued to Thiru S, Samraj 

( Xerox copy ) 
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Ex. M - 2 / 14 - 3 -84 — Report sent by the Branch Manager 

BETWEEN 
of the Respondent-Bank ( Xerox copy ) 

Shri C . I . Suryanarayana, 
Ex . M - 3 / 15 - 3 - 85 - - Letter from the Manager to the 

Slo Sri Necladri Rao , 
Regional Manager of the Respondent- Bank ( Xerox 
copy ) 

H , No. 12 -89- 3 , Kanakamahalakshmi Street, 
Ex. M - 4 S . B . Challan and ledger sheet of Thiru 

Visakſiapatnam -530 001 . . Petitioner 
B . Kumar (Xerox copy ) 

AND 
Ex . M - 5 / 12 - 10 - 84 — Savings Account sheet of B , Kumar 
(Xerox copy ) 

The Joint Manager ( Port Operations) , 
Ex. M - 6 / 21 - 3 -84 Suspension Order issued to Thiru S . 

Find Corporation of India , 
Samraj ( Xçrox copy ) 

RTC Complex Buildings, 
Ex . M - 7 / 1 - 7 - 85 — Investigation report uf Investigation 

Visokhudatnam -530 020 , Andhra Pradesh . 
Officer ( Xerox copy ) 

Respondent. 
Ex . M -8 . Proceedings of the Enquiry Officer 
( Xerox copy ) 

APPEARANCES : 
Ex , M -9 / 2-9 -85 — Findings of the Enquiry Officer (Xerox Sri E . D . Nuthan , President of the Council of 
copy ) 

AT . Trade Unions and Vice President 
Ex . M - 10 / 11- 12 - 85 - Second show cause notice issued 

of the City Trade Unions Council , 
to Thiru S . Samraj (Xemx copy ) 

Hyderabad for the Petitioner , 
Ex . M - 11 / 11-2 - 86 % Dismissal Order issued to Thiru 
S . Samraj (Xerox copy ) 

Sri B . . . Ravinder Reddy, Advox - te for the 
Ex . M - 12 - Appeal against the order of dismissal 

Respondent, 
(Xerox copy ) 

AWARD 
Ex. M -13 /30 - 5 - 86 -Order of Appellate authority (Xerox 
copy ) 

This is a reference made by the Government of 

India , Ministry of Labour, New Delhi, by its Order 
are faratat, 11 , 1991 

No. L -420121887 - D . II ( B ) dt. 24 - 3 - 1988 under 

Section 10 ( 1 ) ( d ) and (2A ) of Industrial Disputes 
41 . a . 13 . 4 . -- utunfit fan ufufaza , 1947 Act, 1947 ( hereinafter called Act for adjudica 
( 1947 47 14 ) TTT 17 i Tatu # T ATT DE tion of the Industrial Dispute mentioned in its 
मी प्राई के प्रबन्ध तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 

schedule which reads as follows : 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण, हैदराबाद 

" \ Vhcibut the action of the management of 
# 1943 # feta air # CAT # 79TT 9 , 1996 

Juint Manager (Port Operations ) Food 
को प्राप्त हृया था । 

Corporation of India , Visakhapatnam in 

ruinating Shri Ch . Suryanarayana from 
( . 42012 / 8 187 # II (a ) ] 

service with effect from 12- 12 -79 is 
राजालाल , डैम्फ अधिकारी 

legal justified ? If not, to what relief the 

Werkman concerned is entitled to ?" . 
New Delhi, the 11th April, 1990 

The said reſcrence has been registered as I. D . 
S . O . 1314 . _ In pursuance of Section 17 of the No, 35 88 on ile file of this Tribunal. After recciy 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the ing the notice issued by this Tribunal, botlı par 
Central Goverrment hereby publishes the award ties put in licir appearance and they are being re 
of the Industrial Tribunal, Hyderabad as shown in presented by thcir counsel. 
the Annexure in the industrial dispute between 

? . On beswall of the petitioner-workman , a 
the employers in relation to the management of 

claim statement has been filed to the following 
F . C . I. and their workmen , which was received by 

effect : 
the Central Government on 9 - 11 - 1996 . 

The petitioger Sri Ch . Suryanarayana was em 
[No. L -420121887 D - II ( B ) ] ployed as Gunny Gare Clerk on daily wage rate of 

Rs. 27 .64 Ps. on and from 29- 8 - 1976 under the 
RAJA LAL , Desk Officer 

respondent in connection with import and export 

husiness of the Food Corporation of India , Visa 
ANNEXURE 

khapatnani. The respondent has not issued any 
BEFORE THE INDUSTRIAL TRIBUNAL -I. 

appointment order . However the factum of emp 

loyment of petitioner is borne out from the atten 
HYDERABAD 

lance register and also from the Wages Register 
PRESENT : 

maintained by the Respondent. The Respondent 

terminated the service of the petitioner with leffect 
Sri A . Hanumanthu , M . A . , LL . B ., 

from 12 - 12 -1979 , without assigning any 
Industrial Tribunal-I. 

reason 
and without any notice and also in violation of 
Dated : 10th January , 1996 

the mandatory provisions of the Industrial Dis 

rutes Act. The petitioner along with other retren 
INDUSTRIAL DISPUTE NO . 35 OF 1988 

ched workers fiicd a suit in O . S . No . 2053179 on 
956 GI96 – 7. 


1 
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the file of M dd ). Munsif Magistrate , Visakha No persevi Wati engaged as alleged by the petitio 
patnam . ? al suit was dismissed on 31 - 1 - 1935 ner . There is no termination of the service of the 
on the growi. that that court has no jurisdiction . politioner . Tlic petitioner is not entitled to reins 
Subsequently the petitioner moved conciliation lalement in service with continuity of service , 
machinary of the Central Government and the con full back walcs and other attendant benefits as 
ciliation citvis arded in failure and thercby this clained by the petitioner , Hence the petitioner is 
reference is been made by the Government of no entitled to any relief in this reference , 
Tudia . The 111:1ination of the service of the peti 
tioner in " Toirinchment" within the meaning Sec 

4 . During the course of enquiry , 10 oral or 
tion 2100 ) ( 1he Act since the said termination locuentary evidence is adduced on behalf of the 
dues not fall : illiin any of the excepted categories. petitioner -workman . But on behalf of the Respon 
The petitioner also had put in 240 days of conti Jent-Manarenient, M .W1 was examined but no 
lilous servico during the period of 12 calender Glocuments weic marked . On a consideration of 
months in !! counted backward froiu the date of the material on record , my learned predecessor 
retrenchuert. 1. Juicly 12 - 12 - 1979. Further the re passed an diyard on 23 - 1 - 1992 directing the res 
trenchment of the putioner is violative of the podent to reinstate the petitioner into service 
mandatory Pivisions contained in Seution 25 - F forthwith with back wages from the date of conci 
ind Section 35 - 6 of the Act and Rules 76 and 77 liation proceedings were initiated till the date of 
of the Industrial Disputes (Central) Rules. After reinstatement and the respondent was further direc 
retrcictim ? t vi the petitioner the respondent had teki to pay inc back wages within one month from 
-mployed everal workmen in the category of peti the date of publication of the award , failing which 
tiorier and thirs violated the provisions under Sec the petitioner was entitled to realise the same with 
tinn 25 - H ry Rule 78 , No offer has been made to interest at i per cent per annum from the date 
the petitioner for re - employment. The termination of publications of the award till the date of reali 
of the pulitrier from service is ab initio void . Satin and that there will be no order as to costs . 
Hence the pillioner is entitled for reinstatement ilggrieved y dlat Award , the Respondent-Mana 
into service vita continuity of service , full back genient filed IV . P . No . 5639 92 on the hile of High 
wages and other attendant benefits , Hence thc Tri Court of A . P and the Hon ble High Court by its 
counter has been liled to the following eil ect : counnon julguient with other connected W .Ps 

set aside the award on certain conditions and the 
3 . On behill of the Respondent-Management, 

matter has been remitted back to this Tribunal for 

fresh dispos, in accordance with law after giving 
counter has b . en siled to the following effect : 

an opportuiíy 10 the workman to lead evidence 
The petitioner was engaged as a casual Gunny 

or affidavit vidence in support of his claim in 
Gare Clerk on daily wages depending upon the 

accordance wiil Rule 10 ( 6 ) and thereafter the 
exigencies of work . The petitioner never continu 

management be given an opportunity to producc 
ously ivorked under the respondent. The petitioner 

its records and to mark them as evidence. Thus 
was engaged in casual basis for 107 days in the year 

1.1) , No . 35 88 has been remitted back for fresh 
1976 , 113 days in the year 1977, 219 davs in the 

disposal as per the directions of the Hon ble High 
year 1978 2 199 days in the year 1979. The 

Court of A . P . in W . P . No. 5639192 . 
petitioner nevor worked for 240 days continuously . 
The question of issuing one month notice or pay 

5 . After remand on behalf of the petitioner 
ment of retr : i:climent compensation as contempla 

W .WI was examined Exs. W1 & W2 are marked , 
ted under Sect1011 25F of the Act does not arise . 

On benull oj the Respondent M .W2 was examin 
The respondeni could not engage the petitioner as 

cd and Ev . MI to M16 and Exs. M2A , B , C & 
casual labour due to non -availability of work . The D , M3A & B . M4A , M5 A , B . C . D & . , M6A 
non - engagemont of the service of the petitioner & B . M7A * B , M8A & B , M9A , 10A and B , 
docs not allout to retrenchment within the mea 

MUIA , M12A , B & C , M13A , M14A , M15A & 
ning of Section 2 ( 00 ) of the Act. The allegation M16A are marked . The details of the documents 
that the petitioner had put in 240 days of service Exs . W1 & W2 & Exs . M1 to M16 on behalf of 
during the period of 12 months to be counted 

the Petitioner and the Respondent respectively are 
backward ( 1om the date of retrenchment i.e . 

appended to this Award . 
12 - 12 - 1979 is not correct. The petitioner had work 
ed only for 199 days during the period of 12 6 . The punis that arise for consideration are 
months to le counted backward from the date of as follows - -- 
retrenchment namely 12 - 12 - 1979. The respondent 
has not violiited the provisions of the Sections 

( i)W ter the action of the Management 
25 - F , 25 - G 11: 01 25 - H of the Act RW Rules 76 & 

of Food Corporation of India (Port Ope 
77 as alleged by the petitioner . The allegation 

rhiion ), Visakhapatnam in terminating 
that after retrenchment of the petitioner , the res 

Shri Ch. Suryanarayana from service 
pondent has employed sevicral workinen in the 

with effect from 12 - 12 - 1979 is justi 
category of the petitioner is not true and correct. 

fico ? 
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( ii ) To what relief the petitioner Sri Ch , 

Suryanarayana is entitled to in this re 
ference ? 


7 . POINT - I - - The admitted facts as revealed 
from the evidence on record are as follows : 


council for the respondent, on the othor hand , 
subnits that this workman was not a regular ein 
ployce of inc respondent, that his services were 
utilised as casual daily rated workman as the 
exiguricies of work demanded , that there are re 
gular pluries of the respondent to attend to 
iho regular fork and as and when there was 
ilcavy work , the services of this workiran were 
lekci lampulalily on daily truges and as such he 
is inut a permanent or temporarily cmployee of 
the rispelin -Corporation , that the petitioner 
wa s diseng - ged as there was no work to be en 
trusted to inmn und as such the disengageincnt of 
the peticiler does not amount to retrenchment 
and there is no violaticn of the provisions under 
Section 25F , 25G and 2511 of the Act and the 
Rules 76 77 of Industrial Disputes ( Central) 
Rules . 


The Ressouident- Food Corporation of India 
(Port Opera . ions ) Visakhapatnam is a Govern 
Lent of India Ondertaking. The Regional Office 
of the respondent -Corporation is at Madras and 
its Head Qifice is at Delhi. The petitioner Sri Ch . 
Suryanarayana was engaged by the respondent on 
ited froli : 29- 8 - 1976 as Gear Clerk in connection 
with import and export business of the respondent 
at Visakhapuinum on daily wages . llc worked in 
termittently in that post till he was discharged on 
12 - 12 - 1979 without assigning any reasons. He was 
not given a written appointment order on his 
engagement suto service and he was als ) not serv 
ed with any written order of termination discharge 
from service , 11 is also admitted that he was not 
given any retrenchment notice or one month s pay 
in lieu of notice and he was also not paid retren 
chment compcusation when he was discharged 
from scrvi: e on 12 - 12 - 1979 . The petitiner -work 
man was attcrding to counting of bags that were 
loaded and wiloaded in the godowns ol the res 
pondent or vessels in the Port at Visakhapatnam . 
It is also a Junitted that the petitioner was being 
paid wages, depending upon the No. of days he 
workeri , luce in a month and the workman also 
signed in the Wage Register when he received the 
wages. His engagement was also marked in the 
Attendance Register by the officer of the Rcspon 
dent- Corpo , ation . It is also admitied that along 
with the petiiioner some others who were also daily 
rated workinen , were also discharged from ser 
vice . The fictitioner and other discharged workers 
tìled a suit O . S . No . 205379 on the file of IV 
Addi, Munsif Magistrate , Visakhapatnam and 
that suit was dismissed on 31 - 1 - 1985 for want of 
jurisdiction , Thereafter the petitioner moved con 
ciliation machinery of the Central G : ,vernment 
and it resulted in this reference . 


9 . It is not disputed that the petitioner herein 
is it workman as deained under Section 2 ( s ) of tlie 
Act. It is also not disputed that he was engaged 
as Jaily rated workman by the respondent as and 
when the work was available . It is als , adnitted 
that he was not engaged with effect from 
12 - 12 - 1979 . It is well settled that retrenchmentº 
is termination of service and " termination of ser 
Vice may not be retrenclumeni . In order to be 
retrenchment", " crmination of servico " has to fall 
within the ambit of definition of retrenchment 
in Section ? ( 10 ) of the Act. Further the Section 
250 of the Act prescribes the requirement of 
notics and compensation as conditions precedent 
to the retrunclinant of a workman . The termina 
lion of servicu of a workman as a nessure of 
retrciciment without complying with the require 
11.2015 uker Section 25F of the Act will be ille 
gai. It is by well settled that the burden of 
prco for establishing that the termination of ser 
vice of a Wortman is éretrenchment is on the 
person who have put forward that claiın . In other 
Words , whether an employee claimed that he has 
been retrenched , he niust have to prove that he 
has been retreached from Service and it is pot 

the €117lover to prove that the discliragc or ter 
iflination of the employce was otherwis than by 
way of " retrenchment" . It is also well settled 
that the discharge simplicitor does not amount 
to retrenchment. If the termination actuated by 
motive of viudictiveness or unfair labour 
practice , it umount to retrenchment". Hence , 
it has to be seen in this case whether the dis 
Charge disengagement of the petitioner with 
eflect from 12 - 12 - 1979 amounts to " retrench 
inent" as defined under Section 2 (00 ) of the Act . 


8 . The learned counsel for the petitioncr -work 
inan submits that the petitioner worked continu 
ously from 29 - 8 - 1976 , that the petitioner had put 
in 240 days continuously within a span of one 
year colled backward from the date of dis 
charge i.e . 12 - 12 - 1979 , that the petitioner has 
been retrenched from service without giving any 
notice or pay in lieu of notice or retrenchinent 
compensation as required under Section 25F of 
the Act, that the respondent also violated the 
mandatory provisions contained in Section 25F , 
25G and 25H of the Act and Rules 76 & 77 of 
Industrial Disputes ( Central ) Rules and therefore 
the retrenchment of the petitioner is illegal and 
the petitioner is entiled for reinstatement with back 
Wages and continuity of service . The learned 


TT 


10). The petitioner examined as W . W , 
deposed that he was employed on 29 - 8 - 1976 eventos 
daily wage or Rs. 151 -- that at the time of his 
tommationi , h was paid Rs. 27 . 80 Ps. per day , 
that on 12 - 12 - 1979 his services were terminated 
and on the same day the respondent employed 
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about 30 workers brought from Madras Port Ope petitioner worked for 199 days during the pre 
rations, that the respondent while terminating his ced ng 12 months i. e . from 13 -12- 78 to 12 - 12 - 79 
services, did not give any reasons, that he was not that Ex. Mi is the statement showing the No. of 
given one months s notice or pay in lieu thereof days worked by the petitioner and that Ex . M1 
that he was also not given any retrenchment con was picpareu basing on the attendance and wage 
pensation , that the respondent did not issue or serve sheet and in Ex. Mi Statement, that no fresh 
any notice of retrenchment to the Secretary , Min deposed that the petit :oner was engaged as casual 
istry of Labour, Govt. of India , New Delhi or to gear clerk depending upon the exigencies of 
the Regional Labour Commissioner , Government work , that there was no continuous work for the 
of India , New Delhi, that the respondentem gear cl tk , that the petitioner did not work on 
ployed come persons in the category of clerks any oiher date exccpt what is shown in the wage 
during his termination of service , that the respon sheet and in Ex. Mi Statement , that no fresh 
dent did not publish any seniority list in the cate persons were engaged on casual basis after the 
gory of Clerks , that out of the clerks only 9 discngageincnt of the petitioner from 12 - 12 - 1979 
clerks were retrenched and the other clerks are and that petitioner was disengaged from 
continuing and that the workers who were 12 - 12 - 1979 for want of work . He also 
brought from Madras Port Operations and cm . spoke to the entries in the wage sheets and the 
ployed in their places , are still continuing in the signatures of the petitioner on these wage sheets . 
service . The Respondent has not disputed the Ex . M2 is a wage sheet for the month of January , 
cngagement of the petitioner from 29 - 8 - 76 inter 1978 and Exs , M2A , M2B , M2C & M2D are thic 
mittently as and when there was work and that signatures of the petitioner in Ex M2, Ex. M3 is 
the petitioner was disengaged on 12 - 12 - 1979. In the wage sheet for the month of February , 1978 and 
his cross cxamination , W . W1 stated that he was Exs . M3A & B are the signatures of the petitioner 
not iccruited either through the employniort Ex in Ex . M3. Ex. M4 is the wage sheet for the 
change or through a paper notification that there month of March , 1978 and Ex . M4A is the sig 
is a procedure for appointing employees on per nature of the petitioner in Ex. M4, Ex. M5 is 
manent basis in the respondent Corporation which the wage sheet for the month of April , 1978 and 
is a Governnient of India Corporation and that Exs . M5A . B , C , D & E are the signatures of the 
he was not subjected to any kind of test and he pctitioner in Ex. M5. Ex. M6 is the wage sheet 
was not appointed through any particular process for the month of May , 1978 and Ex. M16A & B 
of recruitment. The petitioner admitted in his are the signatures of the petitioner in Ex. Mó. Ex: 
cross- examination that he was being paid the M7 is the wage sheet for the month of June , 1978 
wages only for the days he worked aud he was and Exs . M7A & B are the signatures of the peti 
not paid wages whenever there was no work and tioner in Ex. M7. M8 is the wage sheet for the 
that No. of days of work done by hun are sliown month of July , 1978 and Ex. M8A & B are the 
in the counter filed by the respondent. The Assis signatures (if the petitioner in Ex, M8. Ex M9 is 
tant Manager of the Respondent Corporation at the wage sheet for the month of January , 1979 
Vishakhapatnam , examined as M , W1, deposed and Ex. M9A is the signatures of the petitioner 
that the workinan herein was a Casual enployee in Ex , M9. Ex. M10 is the wage shert for the 
on daily wage basis , that the workman was being month of February , 1979 and Ex , M10A & B are 
engaged whcnever there was work and that in the signatures of the petitioner in Ex. M10 , Ex, 
1976 the workman worked 107 days that in M11 is the wage sheet for the month of July , 
1977 , the workman worked for a total period of 1979 and Ex, M11 is the signature of the peti 
113 days, that in 1978 the workman worked for tioner in Ex . M11. Ex, M12 is the wage sheet for 
a total period of 219 days, that in 1979 the work the month of October , 1979 and Exs . M12A , 
man worked for 199 days , that froin 1980 on B , & C are the signatures of the petitioner in Ex. 
wards as there was no work the respondent never M12 , Exs . M13 & 14 are the wage sheets for the 
engaged anybody as a gunny clerk and that in no month of Scptember, 1979 and Exs. M13A , & 
year the workman worked for 240 days, In his Ex, M14A are the signatures of the peutioner in 
cross examination M . W1 stated that on the basis Exs . M13 & M14 respectively and that Exs . M1! 
of attendance registers , he deposed about the at & 16 are the wage sheets for the month of Dec 
tendance of this workman . M . M2 ani Assistant ember, 1979 and Exs. M15A & M16A are the 
Grade II working in the respondent Corporation , signatures of the petitioner in Exs. M15 & M16 
deposed that from 1976 to 1979, he worked as respectively . M , W2 has idenitified the signatures . 
Grade III Assistant, in the respondent-Corpora of the petitioner in these wag sheets . M . W2 also 
tion , that he worked in Gunny- cum - gear sec stated that he prepared Ex. Mi basing on the at. 
tion in the respondent Dock Office , that he knows tendance and wage sheets maintained in the Res 
the workman , who worked as Gear Clerk from pondent Corporation and that all the casua ? 
29 - 8 - 1976 on casual basis , that the petitioner yunny clerks were disengaged due to non - avail 
worked for 117 days during the year 1976 , 113 

ability of work , 
days in the year 1977 , 219 days during the year 11 . It is clear from the above evidence of W .WI. 
1978 and 109 days in the year 1979 , that the M . W1 and M , W2 that the engagement of the 
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petitioner was oral and his termination was also Juring the period of 26 years and when he abs 
oral, and he was engaged on daily wage and his tained from duty unauthorisedly , the management 
wagcs were being paid depending upon the No . held that his services were deemed to have been 
of days he worked . He worked intermittantly as terminated , undr those circumstances, their Lord 
casual daily rated workman when there was work ships of Surieme Court held that the termination 
and he was disengaged when there was no work of daily rated servant who worked for more than 
for being entrusted to him . The employinent of 26 years announts to " termination " and his ser 
this workinin deposed upon the availability of vices cannot be terminated at the whims and fan 
work in the Respondent Corporation . The peti cies of the unployer" . In the instant casc thc 
tioner , as W . WI, has categorically adnited in his petitioner was engaged interinittantly , as and 
CROSS -examination that he was being paid the wages when there was work on daily wages basis and he 
for the days he worked and that he was not paid the did not work continuously as seen froni Ex. MI, 
wages wnt never there was no work . Considering statement showing the days the petitioner worked 
the circuitslunces that no written appointment 

as a daily iated workinan in the respondent-Cor 
crder was given to the workman , that he was 

poration . Therefore, that decision is not applicable 
engaged incrmittantly , that he was not engaged tu the facts in this case . The non - engagerient of 
continuously that he was engaged on daily wages the petitioner with effect from 12 - 12 - 1479 docs 
and his wages were paid depending upon the rot J vuat to retrenchment as defined in Sec 
work and No . of days he worked and tliat no tion 2 ( 00 ) of the Act. The observations of their 
written termination order was issued , it cannot 

Lordships of Supreme Court in SATYANARA 
be said that the workman in this reference was a 

YANA SHARMA & OTHERS vs . NATIONAL 

MINERAL DEVELOPMENT CORPORATION 
regular employec of the respondent. On the other 

LTD , & Others ( 1990 - II LLJ 596 ) are relevant 
hand these circumstances go to show that he was 
only a casual labourer engaged to meet the exigen 

in this conlext. In that case daily rated workmen 
cies of work on any day . His engagement depended 

wanted regularisation of their services in the Na 
upon the availability of work on any particular 

tional Mineral Development Corporation . Their 
day . M .Ws. 1 and 2 have categorically stated on 

Lordships of Supreme Court held in para 4 thus 
oath that this workman was disengaged as there 

" We do not find any ground to interfere with the 
was no wurk to be entrsuted to him . He was not 

High Court s decision in view of the clear find 
employed on regular basis against a perinanent 

ings supported by evidence , that there are no vac 
vacancy . It is clear from the evidence on record 

ancies or work available in the establishment for 
that the petitioner was engaged as and when there 

absorption of the petitioners and that for quite 
was work to be attended in the respondent-Cor 

some time they have been continued on rolls and 
poration and he was disengaged when there was 

raid inspite of there being no work for them . On 
no work . Therefore , the discharge of the peti 

these facts , the question of directing their absorp 
tioner is a discharge simplicitor . It cannot be 

tion and regularisation does not arise . The princi 
said that it has been motivated by vindictiveness 

ple of regularisation of a daily -rated work 
or due to unfair labour practice on the part of 

man and payment to him of the pay equal 
the respondent. The petiitoner was disengaged for 

to that of a regular workman arises 
want of work . Therefore, the termination discharge 

only when the daily -rated workman is doing 
of the petitioner does not amount to retrenchment 

the same work as tho regular workman and 
as defined under Section 2 ( 00 ) of the Act. 

there being a vacancy available for him , he is 
not absorbed against it or not cven paid the equal 

pay for the period during which the same work is 
12 . The icarned counsel for the petitioner taken from him ." In the instant case also it is 
workinan submits that the definition of retrench 

in the evidence of M . Ws, 1 & 2 that there is no 
ment under Section 2 ( 00 ) of the Act is compre clear vacancy or regular work for engagirg this 
hensive and intended to cover any action of the petitioner who is daily rated workman . Therefore , 
nanagement to put an end of employment of an in the basence of work and clear vacancy , this 
employee for any reason whatsoever and that the daily rated worknian cannot be engaged or conti 
termination of daily rated workman also amounts nued in service as regular employee . 
to retrenclmcut . He also relied on the decision 
in L . ROBERT D SOUZA Vs. EXECUTIVE 
ENGINEER SOUTHERN RAILWAY & AN 

13 . Even if it is taken , for argument sake , that 
OTHER ( 1982 - I LLJ Page 330 ) , wherein it is 

the termination of the workman in this case 
held that the termination of daily rated workman 

amourts to retrenchment as defined under Sec 
without complying with the mandatory provisions 

tion 2 ( 00 ) of the Act, the retrenchment is not 
under Section 25F amounts to retrenchment . But 

invalid for not complying with the provisions of 
this decision is not applicable to the facts of this 

Section 25 - F of the Act for the reason that the 
case . In that case a Railway gangman worked 

workman had not worked for 240 days continu 
continuously as daily rated workman for more than 

ously within 12 months preceding the date of 

termination discharge i.e . 
26 years and he was transferred to various places 

12 - 12 - 1979 . Section 
25F of the Act contains conditions precedent for 
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retrenchment of a workman . It provides that no lion 25 -G and 25 - H of the Act and as such if the 
workinan aployed in any industry who has been retrenchment is to be made even if a person who 
in continuous service tor not less than one year has worked for less than the statutory period it 
under the employment shall be retrenched by was to be on the basis of first come last yo and 
that empluyer until the workian has been given when the nianagement re -employs certain persons, 
one months notice etc . Under Section 25 - B of the the cflc : of re- employment had to be given to 
Act the period of one year of service is taken as those who have been retrenched if they are 
240 days of service in period of 12 nionths preced willing to work " . Section 256 of the Aci provides 
ing the date of termination . It is in the evidence procedure jur retrenchment and it lays down that 
of M . Ws. 1 & 2 that the workman herein did not where any vurkman in an industrial establishment 
work for 240 days and as such the Management who is a citizen of India , is to be retrenched and 
nced not follow the inandadtory procedure pres he belongs to a particular category of workma 
cribed under Section 25 - F of the Act. Ex. Mi is in that establishment, in the absence of af . 
the statenent showing the Number of days agrecment between the employer and employee 1 : 
worked herein . This document has been prepared the bchalt , the employer shall ordinarily retrench 
on the basis of the entries made in the attendance the workman who was last person to be employe: 
register maintained for the daily rated workman in that catcgory only , but for the reasons to be 
for the relevant period. As seen from this docu recorded , the employer can retrench any other 
went the petitioner worked for 117 day in worknian . Section 25 - H makes provisior for fer 
1976 , 113 Ways in 1977 , 219 days in 1978 and employment of retrenched workman and it pro 
199 days in 1979 . Admittedly the worknian was vides that whicre any workman is retrenched an 
disengaged with effect from 12 - 12 - 1979 . As scen an employer proposes to take into employment in 
from this document during the period from such a nanner as may be prescribcd give av 
12 12 - 1978 to 11 - 12 - 1979 i.e . the period of 12 opportunity to the retrenched workme. who are 
months preccaing the date of termination , the citizens of India to offer themselves for re - employ 
petitioner -workman did not work for 240 days. ment and such retrenched workman who offen 
Therefore , the respondent need not follow the themselves for re -employment shall have prefer , 
mandatory provisions of Section 25F of the Act ence over other persons. It is signnificant to note 
before the termination retrenchment of the work that these two sections shall apply iii case of rez 
man here n , The learned counsl for the peti trenchment only . It has been held by me that 
tioner submits that the Attendance Register based the termination discharge non - engagement of the 
on which Ex. MI is said to have been prepared is workman in this case does not amount to re 
not marked . It is in the evidence of M Ws, 1 & 2 trenchment. Further even if it is taken for argu 
tliat the relevant attendance registers have been ments sake that the termination of this workman 
filed into this Tribunal as per the directions of amounts to jetrenchment the provisions of Sec 
thus Tribunal and they are readily available for tion 25. G and 25 - H are not applicable for the, 
scrutiny. There is no cross- examination of M . tact in the present case . For application of sec 
Ws, 1 & 2 with reference to the entries in the ton 25 G of the Act, there must be evidence on 
attendance registers, filed into this Tribunal, Fur recor: to show that the juniors of the retrenched 
ther the Respondent-Managerment has also pro traployee were allowed to continue in employment 
duced and marked the wages registers Ex. M2 to and for application of the provisions under Sec 
M ] 6 and the relevant signatures of the petitioner lion 25 - H of the Act, there must be positive evi 
in those vage sheets are also marked . They have dence on record to show that subsequent to his 
been idenulied by M . W2 who worked in that retrenchment, the management makc certain ap 
section during the relevant period from 1976 to pointments lo the same category and that he was 
1979. I do not find any reason to reject the en not considered for re - employment. In the decisior 
iries in Ex , Mi, 

ORIENTAL BANK OF COMMERCE vs 
PRESIDING OFFICER , CENTRAL GOVERI 

MENT INDUSTRIAL TRIBUNAL & AN 
14 . The carned counsel for the workman next 

OTHER (1994 II LLJ Page 770 ) relied upon by 
contends that the provisions under Section 25F & 

the counsel for the workinen , the witnesses 
25H of the Act are attracted even in cases where 

for 
the worhingn worked for less than 240 days and 

the managernent themselves have categorically ad 

mitted that the juniors to the retrenched employ 
as the management has not complied with the 

were allowed to continue in office and that 
provisions under these two sections, the rulrepch 

ticnched employee was not given an opportu 
nient of the petitioner is invalid . He also relied on 

or re- empolyment and that some others 
the decision in ORIENTAL BANK OF COM 


MERCE VS . PRESDING OFFICER CENT 

appointed to the same post. But in the ca 

hand , there is no pleading in the claim stat 
RAI, GOVERNMENT INDUSTRNAL TRIBU 
NAL & ANOTHER ( 1994 II LLJ Page 770 ) 

filed on behalf of the workman that his 
wherein it is held that “ whether a person has com 

were allowed to continue in service while 
pleted that service of statutory period or not, he is vices were teripinated . It is simply pleader 
however entitled to the benefis mentioned in Sec 8 that the provisions of Section 25G W 


[ATT 1- 35 3( 1)] 


NTH 47 ( T3795 : NT 27, 1996T 


7, 1918 


154 


- 


- - - 


Office , have been accommodated in the respon 
dent office at Visakhapatnam , It cannot be said 
that 10 accoinmodate those regular transferred em 
ployees the workman and others were retrenched . 


followed . In para 9 of the claim statement , it is 
averred that the respondent had employed several 
workmen in the category of the petitioner in this 
ncference subsequnt to the retrenchment and that 
the provisions under Section 25H are mandatory ; 
But the details of the juniors who were all wed 
to continue in service and the details of the em 
ployees who are said to have been employed subs 
equent to the retrenchment of the workman are 
Jot mentioned . It is only a bald averment. In 
is evidence as W . W1 the workman stated thus 
hus management has appointed several clerks 
ring the period of re , service with the Inspons 
nt. After effecting my termination the manage 
ent has brought some workers from Madras 
id they were emploved as Clerks under the res 
Suded at Visakhapatnam . I do not know the 
names of the said clerks as engaged by the Mana 
ment. " In his cross - examination W . W1 stated 
us " I am not aware as to who was taken into 

ployment after my termination . But I came to 
snow that some employees transferred from 
jadras office of the Respondent were engaged in 
le respondent. Port operations . Along with the 
some other persons were also engaged as Gunny! 
Gear Clerks and their services were also discng 
aged along with me. I do not know whether any 
new persons were taken into employment by the 
respondent." "Thus the details of the juniors that 
were said to have been continued in service and 
the details of the employes that were said 
to have been employed subsequent to the 
retrenchment of the petitioner are not spoken to 
by the Petitioner as W . W1. It is in the positive 
evidence of M . W2 that all the casual gunny.gear 
clerks were disengaged along with the petitioner 
and that after disengagement of the petitioner no 
new cinployees were taken into service. He fur 
ther stated that except the employees who came 
under transfer from their Madras Office no other 
persons were engaged on casual basis. Therefore 
it cannot be said that the respondent viola the 
statutory provisions under Section 25 -G & 25H 
of the Act . 


16 . It is also contended by the learned counsel 
in the petitioner that seniority list of workers is 
net maintained and published and therefore it 
cannot be s utat the workman herein is junior 
most to be : .. !euched . As earlier stated the terin 
ination of via workman herein does not amount 
jo reireichment. Further M . Wi deposed 
deposed that the scniority list is niantained 
in respect of only permanent employees and 
that 110 lisi is being maintained with 
regard to the casual cmployees or daily rated 
employees . Further under the circumstances of 
this case , the non -maintenance of publication of 
seniority list of daily rated employees is not 
material and relevant as the termination discharge 
of the services of the workmain in this case is 
not on account of surplusage but only for want 
of work . 


17. Exs. W1 & W2 are the counter allidavit 
and reply filed before the Hon ble High Court 
R ? A . ! in the earlier W . P . No. 5639 ; 92 . But 
the said documents do not, in aiy way , throw any 
light for the disposal of the issues involved in 
the reference . 


18 . In the light of my above discussion , I hold 
011 point No. 1 that the action of the management 
of Food Corporation of India , Port Operation , 
Visakhapatnain in terminating the workman Sri 
Ch . Suryanarayana does not amount to retrench 
ment and it is justified . The point is thus decided 
against the petitioner -workman and in favour of 
the respondent management. 


15 . It is contended on behalf of the workman 
that some employees from Food Corporation of 
India , Port Operations, Madras Office were brought 
to Visakhapatnam and only to accommodate 
them the workman under this reference and 
others were terminated . There is no pleading to 
that effect in the claim satement filed on behalf 
of the workman . Further it is in the evidence of 
M , W2 that regular employees working in F . C .I. 
are transferrable from one place to another and 
that the some regular employees were transferred 
from Midras Ollice of Food Corporation of India 
to the Respondent at Vishakhapatnam and that 
except those regular employees who have been 
transferred from Madras no other person was 
engaged on casual basis . Thus the regular emp 
loyees who have been transferred from Madras 


19 . POINT NO . 2 : This issue relates to the 
relief to be granted to the workman in this refer 
ence , In view of my finding on Point No. 1, the 
petitioner -workman is not entitled for any relief 
in this reference . 


20 . In the result, Award is passed stating that 
the teinination of the workman Ch . Suryanarayan 
from service is just and legal and that the work 
man is not entitled for any relief. Award is thus 
answered accordingly . The parties are directed to 
bear their costs . 
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Dicated to the Steno - typist, transcribed by him . 
iorrected by nie and given under my hand and 
the seal of this Tribunal, this the 10th day of 
January, 1996 . 

A . HANUMANTHU ,Industrial Tribunal- I 

Appendix of Evidence 
Witnesses Examined for 
l etitioner : 
W . WI Ch . Suryanarayana 

Witnesses Examined for 
Respondent : 

M . WI I. N . Murthy 
M . M2 R , Suryanarayana 

Murthy 
Documents marked for the Petitioner-Workman : 
Ex. Wi Xerox copy of the counter affidavit 

of Ch . Suranarayana in W . P . No. 56391 

92 . 
Ex . W2 Yerox copy of the reply affidavit on 

hehalf of the Pctitioner in W . P . No. 

5630 92 . 
Documents marked for the Respondent-Manage 

ment : 
Ev. MI : Statement showing the particulars 

of engagement of gunny gear clerks 

month -wise ( year -wise ) . 
Ex. M2 : Wage Sheet for the month of Jan 

uary , 1978 . 
Ex . M2A Signature of the petitioner in Ex. 

M2. 
Ex. M2B 

- do -- 
Ex . M2C - do -- 
Ex. M2D 

- do 
Ex. M ? Wage Sheet for the inonth of Feb 

ruary , 1978 . 
Ex . M3A Signature of the petitioner in Ex . 

M3. 
Ex. M3B 

do 
Ex . M4 Wage sheet for the month of March , 

1978 . 
Ex . M4A Signature of the petitioner in Ex . 

M4. 
Ex . M5 Wage Sheet for the month of April , 

1978. 
Ex . M5A 
Ex. M5B 
Ex . M5C 

Signature of the petitioner in Ex . M5 , 
Ex. M5D 
Ex . MSE 
Ex . M6 Wasc Sheet for the month of May , 

1978 . 


Ex. M64 Signature of the petitioner in Ex. 

M6. 
Ex. M6B 

- do 
Ex , M7 Wage Sheet for the month of June , 

1978 . 
Ex . M A Signature of the petitioner in Ex . 

M7. 
Ex. M7B 

-- do 
Ex. M8 Wage Sheet for the month of July , 

1978 . 
Ex . SMA , Signature of the petitioner in 

Ex, M8. 
Ex . M8B 

-- do 
Ex. M9 Wage Sheet for month of January , 

1979 . 
Ex . M9A Signature of the petitioner in Ex. 

M9. 
Ex. M10 Wage Sheet for the month of Feb 

ruary , 1979 . 
Ex. MIOA Signature of the petitioner in Ex. 

M10 . 
Ex. MIOB 
Ex . M11 Wage Sheet for the month of July , 

1979, 
Ex . M11A Signature of the petitioner in Ex. 

MIL . 
Ex . M12 Wage Sheet for the month of Octo 

her, 1979 . 
Ex . M12A Signature of the petitioner in Ex . 

M12 . 
Ex . M12B Signature of the petitioner in Ex . 

M12 . 
Ex . M12C - - do 
Ex . M13 Wage Sheet for the month of Sep 

tember, 1979 . 
Ex . MI3A Signature of the Petitioner in Ex . 

M13 , 
Ex . M14 Wage Sheet for the month of Sep 

temper, 1979 , 
Ex . M14A Signature of the petitioner in Ex . 

M14 . 
Ex . MI5 Wage Sheet for the month of De 

cember, 1979 , 
Ex . MI5A Signature of the petitioner in Ex . 

M15 . 
Ex. M16 Wave Sheet for the month of 

December, 1979 . 
Ex . M16A Signature of the petitioner in Ex . 

· M16 . 
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